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Gdbgogo & KERALA
: AGREEMENT No ----2-91-2-- ! 3
a
B CONTRACT AGREEMENT FOR THE PROJECT OF DEVELOPMENT AND
OPERATION OF AN INTERNATIONAL SHIP REPAIR FACILITY (ISRF) AT
B w/ ISLAND WITH PRIVATE SEC_TOR PARTICIPATION
3 THIS AGREEMENT IS MADE on this 24t day December of 2012 BETWEEN

’gHE BOARD OF TRUSTEES OF COCHIN PORT TRUST, a body corporate under the
Major Port Trust Act 1963 having office on Willington Islarid, Cochin - 682009
geprese_nted by its Chairman Shri Paul Antony IAS S/o P P Antony aged 54 years
years residing at Rameswaram Village, Kanayannur Taluk, -Ernakulam District
(herelnafter reférred as the “Employer”/ “CoPT”/ “Board” which expressmn ‘shall unless
repugnant to the context include their successors, assigns and admmxstrators in the

gfﬁce) of the one part and M/s Cochin Shipyard Ltd, a Govt. of India Enterprise
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having office at Perumanoor, Cochin — 682 015, incorporated under the Companies
Act 1956, represented by its Chairman & Managing Director, Cmde (Rtd) K
Subramaniam' aged 57 years S/o (late) A V Subramamam res1dmg at Ernakulam
Vlllage Kanayannur Taluk Ernakulam sttnct (heremafter referred as “Developef' /

“csr whmh expressron shall unless’ repugnant to the oontext or meamng thereof _

mclude thexr successors, asslgn\s, wholIy controlled subs1d1anes, and admmstrators)
..of the other part 3 : )

WHEREAS the Employer mv1ted Bxds for - the proJect of Development and
.'Operatlon of an Intematlonal Shlp Repmr Facnhty at. W/Island (ISRF) w1th anate

'Sector Parnmpatmn v1de Tender Notlce “No CP/T—1589 / 2012-0 dated 25th May 2012

_.and the: Developer subrmtted a B1d for the same subject: to: the terms and eondmons of :

the: Bid Documents

AND WHEREAS the: seiid. Bid subrhitted by the Developer has been meptea 'By
the Employer v1de LOA No CP/T—1589/2012 -C dated 19% Sep 2012 1ssued to.the
Developer

NOW THESE PRESENTS WITN ESSETH and the partles hereby agree as follows

.1.  The Bid subrmtted by’ the Developer for execution’ of the PrOJect specaﬁed in the

underwritten memoranduin within the time specxﬁed in suqh memorandum and in
detailed, is accepted by the Employer.

2. The Developer has agreed. to abide by all the terms and

conditions/provisions of the said Bid Documents and the modiﬁcations/éhalrges made.

in- addenda, Letters, and more pa’rticularly'déscribed ‘heretnder orin default thereof,

forfeit and pay to the Employer, the sum of money mentioned in the said conditions.

Contd....3
///

- -2-




v

-3-

3. The Developer has furnished to the Employer, a Corporate Performanee

Guarantee dated 24t December 2012 being an uniconditional and irrevocable

Guarantee of performance of this contract for an amount of °~ Rs 39.25 crores

{Rupees Thirty nine crores 'tWenty five lakhs’ only) as per the proforma approved by

Employer, as- secunty for due and punctual performance/dlscharge of 1ts obhga’uonsv
undeér the Project Agreement durmg the Contract Period. This Guarantee FOR
PERFORMANCE SECURITY shall be mvoked in ful] or part as. dec1ded by the Chzef
Engmeer/ Employer whose - dec131on shall be bmdmg on the DeveIoper, on fallure of
;the Developer to perform or on non-fulﬁllment of the terms and condmons of. the

Cont.ract by the Developer

4. Itis mutually agreed that the Bid in its entirety shall form part of this Agreement.
The following doouments shall be deemed to form and be read and construed as:part
of the Agreement:

a) LOA as per Cochin Port. Trust’s letter No. CP/T-1589/2012- -C dated 19t Sep
2012 and the Bidder’s acknowledgement of receipt of the LOA dated 25%
September 2012.

b) The Bid submitted by the CSL comprising-of the Technical Bid dated 2nd Aug
2012 and Price Bid dated 22 Aug 2012.

c) Letter No. D(T)/163/2012 dated 08 October 2012 from Director (Technical), CSL
addressed to the Chairman,; CoPT

d) Letter No. CP/T-1589/2012- C dated 22nd Oct 2012 - addressed to CSL from Chief
Engineer, CoPT .

e) Letter No. SEC 248/2012/131 dated 4t December, 2012,addressed to
Chairman, CoPT from CMD, CSL.

f) D O Letter No CP/SRF-General/2011-C dated 07thDec 2012 from Chairman,

CoPT addressed to CMD, CSL.

g) D O Letter No CP/SRF-General/2011-C dated 14% Dec 2012 from Chairman,
CoPT addressed to CMD, CSL. ‘

h)D O Letter No CP/SRF-General/2011-C dated 17% Dec 2012 from Chairman,
CoPT addressed to CMD, CSL.

Contd....4



5. Tt'is mutually agreed that in case Developer/ CS_-' are to lose th SI:J'?'status i
future, all the post tender concessions extended to Developer/ CSL being a PSU,

will. no longer be avaxlable to Developer/CSL and the tender conditions shall
prevail.” . B R S

)6 eneraldescn ptfon R Develoﬁment and Operanon of An

W / Islanet ‘with anate Sector "Parhmpauon

B) EameStMoneyDepos1t . INR 8 Cores (Ru‘p‘ees ,Elght Crores only)
c)-. PerformanceSecunty : INR 3925 Crores (Rupees -hxrty Nine. Crores

Twenty Five - Lakhs: only) as. Corporate
) Performance Guarantee

d) Commencementof fWork;f T AAfter the Date of Award of the Prq]ect as -,
e - ‘Defined in-Section 4.6f the Bid " Documeérit’

e) Contract Period : 30 years.

f)- Time of Commissioning : 30 Months for Phase 1,48 M‘dnth'sffor Ph‘éee 2
and ' 60°Months for Phase 3, all from the Date
of Award of the Project referred to above.

Cont.....5
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IN WITNESS WHEREOF, the Chairman & Managing Director hereunto has set his’
hand and’ seal on behalf of M/s Cochm Sh1pyard Ltd and on behalf of the Board -of
Trustees of COCHIN PORT TRUST, the Chmnnan has set his hand and sedl and
‘common seal of Trustees has been hereunto aﬂixed the day and year first wntten

above

Signed, sealed and deiivened-by~

DEVELOPER AR
By Cmde (Rtd) K Subramaniam

of M/5 Cochin Shipyard Ltd.

Signed,,sealed and delivered by the
EMPLOYER
By Shri Paul Antony IAS

of M/s Cochin Port Trust . ( [ ,

,,,,,
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COCHIN SHIPYARD LTD
. P.O.BAG NO. 1653
COCHIN - 682 015.
INDIA.

TENDER FOR DEVELOPMENT & OPERATION OF AN
INTERNATIONAL SHIP REPAIR FACILITY AT WILLINGDON ISLAND

T

TENDER NoO. CP/T-1589/2012-C

Presented to

‘COCHIN PORT TRUST
VOLUME-I

22 AUGUST 2012
V. KAL
-r"“fr Sec etary .
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LIST OF ALL DOCUMENTS IN BID

CSL Cover Letter

Letter of Bid in CPT format

Bid Document duly signed & sealed

Document in support of TIN/ PAN

Annexure-li — Undertaking on graft

Annexure-ll — payment to intermediaries (NIL Statement) .

Annexure-lV — no changes to bid. document

Registration Certificate & Memorandum and Articles _of Association of CSL

Annexure-V — Power of Attorney

10.

Proof of Qualification — Financial Capability

Annual report 2009-10
201011,
201112

Proof of Qualification — CSL Experience (Refer Volume — 2)
CSL profile along with list of ships built and repaired so far.

Work order in the form of Contract and completion certificate of ship NO. 079
built for M/s SCi, INDIA

Work order in the form of contract and completion protocol of ship NO. 083 built
for M/s BRAGE SUPPLIER KS, NORWAY ’

Work order in the form of Contract and completion certificate of ship NO. 019
built for M/s COTRADER SIX LTD, BAHAMAS '

Work order in the form of Contract and completion certificate of ship INS
SUTLEJ repaired for INDIAN NAVY

Work order in the form of Contract and completion certificate of ship ICGS
VARUNA repaired for INDIAN COAST GUARD

COCHIN PORT TRUS
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12. Annexure-VIl — Undertaking that Cover-B does not contain any conditions
13 | Annexure-VIH - Price Bid without indicating price

14 | Annexure-XV | — Details for Security Clearance

15. | CSL Proposal — detailed proposal with proposed Plan of Action

16.

Bar Chart to meet the above Plan of Action

Gen <) s
qT. o Ia 1 4 Limite
Jin Shipyaf
V. BAL Co%hrﬂln\ 7 Kochi - 682019
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Company ecretary
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‘COCHIN SHIPYARD LTD.

(A GOVERNMENT QF INDIA ENTERPRISE) (IR @R HT FTH)
KOCHI - 682 015, INDIA Yot -682 015, R
SRMKTG/CPT/2012 % 22 Aug 12
A I *
Board of Trustees of the Cochin Port Trust 4 &
Through ~ The Chief Engineer, CoPT, Cochin %?I){g:'po 2 Trust. (:ﬁc:jg
."' tfr?f 72 a0

TENDER FOR DEVELOPMENT & OPERATION OF AN INTERNATIONAL
SHIP REPAIR FACILITY AT WILLINGDON ISLAND

TENDER NO: - CP/T-1589/2012-C

Dear Sir,

We take this opportunity to thank CoPT for giving us an opportunity to participate in the tender for
Development & Operation of an International Ship Repair Facility at Willingdon Island against Tender No.
CP/T-1589/2012-C. We hereby submit our Techno-Commercial offer in two separate envelopes as desired
by you. Cover-A consists of Cover-A1 & Cover-A2. Please note that Cover-A2 has two volumes, Volume-|
& Volume-1i). Cover-B (price Bid) is submitted in separate sealed envelope as required in the tender.

2. Cochin Shipyard Limited (CSL) was set up as India’s first Greenfield shipyard, as a Public Sector
Enterprise under the Govt. of India. The yard covers an area of approx 170 acres and is capable of
undertaking repairs of ships up to 1,24,000 DWT and building ships up to 1,10,000 DWT. CSL has been
Operating & Maintaining by itself this major yard with all facilities including dry-docks, quays, various shops
(Hull Shop, Engine Shop, Machine Shop, Carpentry Shop, maintenance Shop, Pipe Shop, Electric Shop
etc), Cranes, Compressor House, Service fadiiities, Other Civil Constructions efc. .

3. With its enviable track record on the Ship Repair/ Ship Building. front, CSL is undoubtedly the
leader in this field in India. From the biggest & most complex ships ever built or repaired in India, our
extremely wide product range is itself proof of our considerable experience in the Construction, Operation &
Maintenance of one of the biggest yards in the country successfully for more than 30 years.

4. CSL has till date successfully completed more than 1400 projects on the ship repair front. All types
of vessels from tankers to dredgers, jack-up rigs, drill ships, naval vessels, survey vessels, fishing vessels,
tugs, port crafts, passenger vessels, etc have been repaired. CSL is the only yard in India with the track
record of repairs to Aircraft Camiers. On the ship building front, CSL has successfully undertaken
construction of a wide variety of vessels ranging from Tankers, Bulk Carriers, Platform Supply Vessels,
Dredgers, Tugs, Anchor Handling Vessels, etc both for indian & Foreign Clients. CSL has been chosen by
the Govt. of India for the construction of t@ﬁrs‘;ﬁﬁi?enous Aircraft Carrier for the Indian Navy.

V. KAL
[ ertall \’
A _z=m | g waea —r—‘ﬁh—m”;%‘%" i 1653 .ﬂ\ Jor
sssm= | Registered Office : Adiinistratiye ?unlq% W'B No% r POGE?@W‘% ®
» Mo BRI/ Fax : +91(4a4)4§378§§)/ 2383902 tﬁhlphoﬁ‘el-nEsﬁ \ m\ted
J—— T/ Grams . SHIPYARD, ERNAKULAM. 3-3e1/EZ¥RIh hipy o Shi V, atd b M5
., TOCHIN PORT TRUSJOch ? ochi - 677
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S. We wish to inform that CSL not only meets, but exceeds by far the minimum required experience

- criteria specified in the tender. We assure you that CSL shall spare no efforts in setting up and utitization of
the facility being offered by CoPT. We enclose herewith the necessary formats & documents called for in
the tender. We shall be happy to submit any additional information or clarification as may be felt necessary
by CoPT. '

Thanking you and assuring you of our best attention and service at al times. We look-forward for your
valued order. ' '

Yours Faithfully,

(Sures ﬁ%\%&‘
G% ur2AR0B5 kP Repair)

Bl A4HH
General Manager .
Cochin Shipyard Limited V. KALA

Yzt / Kochi - 682 015 A
Company gecretary
e RS i b
Gochin Shipyard Litnite: .
==t / Kochi - 682 015~
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COCHIN SHIPYARD LTD.
(A GOVERNMENT'OF INDIA ENTERPRISE)
KOCHI - 682 015, INDIA

SRMKTG/CPT/2012 22 AUG 2012
SECTION 2: LETTER OF BID
To
The Board of Trustees of the Cochin Port Trust,
Through
The Chief Engineer.

I/We hereby Bid for the-execution for the Board, of the work specified in the underwritten memorandum
within the time specified and in accordance in all respects with the specifications, drawings and instructions in

> . > o
and with such materials as are provided for, by and in all other respects in accordance with such conditions so
far as applicable.
MEMORANDUM
a) General description . “Development and Operation of An Intemational
Ship Repair Facility at W/lsland with Private
‘Sector Participation”.
b) Eamest Money Deposit : INR 8 Crores (Rupees Eight Crores only)
c) Performance Secunty : INR 39.25 Crores (Rupees Thirty Nine Crores
Twenty Five Lakhs only) as Bank Guarantee.
d) Commencement of work © After the Date of Award of the Project as defined
in Section 4 of the Bid Document.
e) Contract Period - 30 years. ;
f) Time for commissioning : 30 Months for Phase 1, 48 Months for Phase 2 and :
' 60 Months for Phase 3, all from the Date of Award :
of the Project. .
Should this Bid be accepted, I/We hereby agree to abide by and fulfill ali the terms and provisions of the
said conditions. of contract annexed hereto or in default thereof forfeit and pay to the Board, the sum of money
mentioned in the said conditions. I/We further agree fo execute an agreement with the Board in the prescribed
form or in +efault thereof to forfeit the Eamest Money deposited by me/us.
>\I ) 6 cow T "\
R N e < \
& o Company Qev‘f,;aié,. @ d
® s HreETd Wd‘r‘ fted NV Suresh u.) 2 - §
Yotiga wwate waACHESy ii% ' A, wEd-  tyer g
Registered Office : Adminis  ive Building: WG PO § o. ERyp a0BRR 1
TIRI/Fax : +91(484)  70897/2383902. WI/Phone : + >4 Limited 3
H/Grams : SHIPYARD, ERNAKULAM. 3-3ilRGHIOBORF R Shipyaf 015 1
Sy | Kochi - 887
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The sum of INR 8 Crores in DD/Banker’s Cheque/Bank Guarantee, as required, is enclosed in Cover -
A1 as Eamest Money; the full value of which is to be absolutely forfeited to the Board in office should /We
withdraw the offer or revisé or go back upon the terms of the Bid; or fail to commence the work specified in the
memoranduim or should IWe not fumish the Performance Security specified in the above memorandum.

Dated the 2157 dayor ﬁ/ua,mé—' 2012

Signature of Bidder
Address
TR s
N VSUI'GSh BabU'
Generg) Manage,
Witness - Cochin ghiny 2.
. Pyard Limi
_ Fraf, Kochj - 682 o’?l'teq
Address
Occupation

The above Bid is hereby accepted by me on behalf of the Board

Dated the day of 2012
CHIEF ENGINEER
COCHIN PORT TRUST
— . e
V. KALA
ST gy

Company Secretary
B e fafses
Cochin Shipyard Limitad
@ =l / Kochi - 882 015

b

“ ENGINEER .

R R4
COCHIN PORT TRUSTY
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CHIEF ENGINEER’S OFFICE

COCHIN PORT TRUST

COCHIN- 682 009

[v v arrd

COCHIN PORT TRUST
COCHIN - 682 009, KERALA, INDIA

Telex :
Fax

Tele: 91-0484-2666414/ 2666871 Extn.: 2400
. 0885-6203 PORT IN

91 0484 2666414
Email :

ce@cochinport:gov.in
Website: www. cochinport gov.in

TENDER FOR

DEVELOPME—NT AND OPERATION OF AN INTERNATIONAL SHII’
REPAIR FACILITY AT W/ ISLAND WIT H PRIVAT E SECTOR

PARTICIPATION

(Tender No CP/T-1589/2012 C)

VOLUME

I: TECHNICAL BID

PRICE: INR 50,000/-

MAY 2012

s 980 T3

N sghsn 8200

Gener.a\ Mana ge‘
A
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=y Kochi - 682 015
LA A

O



COCHIN PORT TRUST
TENDER FOR
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FACILITY AT W/ISLAND WITH.PRI_VA‘;I&') SECTOR PARTICIPATION
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Gram : PORTRUST . CHIEF ENGINEER'S OFFICE,
Phone : 2666871 Extn. 2400, 2666414 COCHIN - 682 009.

Fax : 91 0484 2666414
Email : ce@cochinport.gov.in’
Website: www.cochinport.gov.in

No. CP/T-1589/2012-C Dated: 25 May 2012

SECTIQN 1 :

:TENDER NOTICE

énd reputed ﬁrms Wlth prove
the project.

.2. Details of sale / subinissi

o

CPOODTCOBG0DDBE

Sﬁaféipf.-l)qcu_.nfxénts . / 012b¢tween 10-.-0{;9;;hr:s'
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(EMD)

Earnest Money Deposit

INR 8 Crores shall be submitted through Demand
Draft or Banker's Cheque in favour of Financial
Adviser & Chief Accounts Officer, Cochin Port. Trust,
from any Nationalised Bank/Scheduled Bank in

India, pavable at Cochin,
OR

INR 1 Crore of EMD shall be submitted through
Demand Draft or Banker's Cheque in favour of
Financial Adviser & Chief Accounts Officer, Cochin
Port Trust, from any Nationalised Bank/Scheduled
Bank in India, payable at Cochin and the balance
amount of EMD shall be furnished through an
irrevocable Bank Guarantee (BG), enforceable and

encashable at Cochin, drawn from any Nationalized

Bank/Schedule Bank in India, as per Proforma at

Annexure-X. The BG shall be valid for a period of

180 days from the Bid Due Date inclusive of a claim-

period of 60 (sixty) days and may be extended as-

may be mutually agreed between the Authority and
the Bidder from time to time. In case of BG furnished
for EMD, a reference will be made to the concerned
Bank by Cochin Port Trust for confirming the
authenticity of BG issued and in case, BG furnished
is found invalid, the Tender is liable for rejection. The
Tender not accompanied with EMD shall be treated
invalid. ’ '

Cost of Tender Document

INR 50,000/- {(Non-refundable} either in cash receipt
issued by FA & CAO, CoPT or by Demand Draft /
Banker’s Cheque drawn from any Nationalised /
Scheduled bank operating in India in favour of FA &
CAQ, CoPT and payable at Cochin.

1.3. The Tender Documents and other details can be had from the OFFICE
OF THE DY. CHIEF ENGINEER during working hours, ie; between 10.00 hrs
and 17.00 hrs, from 25/05/2012 to 24/07/2012 on payment of cost of the
Tender Document as detailed above. Tender Documents are non-transferable.
Tenderers must obtain the Tender Documents in their own name and submit

their Tenders directly.
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1.4. Tender Document will also ‘be available in Port's webS1te
(www.cochinport.gov. ml as well as Govt. tender website (www tenders.gov. m]

which can be downloaded for submission along with the cost of document as
specified above.

1.5. The scope of work/Project includes development, design, financing,

construction, ‘operation’ and ;maintenance of ‘an’ International Ship. Repair. .

Facility along with" ancillary/allied facilities for a period of 30 years, in
accordance with/ conformmg to ‘Appendix- 2 Pro_)ect Requirements’ of this..
Tender Document

1 6. Tender ocument,s' Wﬂt -be 1ssued remitting 1tscost g

W \ fibancial turnover, of the

-Tenderer during ATS A IstMarch 2012 shall not

be less than' Rsv 235 50 crores or eq nt. forelgn currency. In ‘case

the tendermg entxty isnot’ in existexic for ‘the last 3 years, the average
annual financial turnover of the enuty hal} be equal to. or. more than

Rs. 235.50 crores for ‘the penod of their - ‘existence. The- entities. in.-
ems’renr-e for lesq_’rhan one year will not be ‘eligible for bidding. The

Ten_der.ers shall produce. certified/ notarised copies of audited Annual

Accounts. In case of provisional Annual Accounts, a Certificate to the
effect from their Auditors has to be submitted.

(ii) Experience: The Tendefér shall have stxcceséfu]ly dévelbped operated
and maintained Ship Repair / Ship Building Fac:htles in line with any
of the following options:

(a) with a total investment of not less than: (i) Rs. 628 Crores in the
event of a single project; or:{ii) Rs.-392.50 -Ci‘orés: each in the ‘event
of two projects; or (iii} Rs. 314 Crores each in the event of three
projects;
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(b) for simultaneous. repair/building of atleast 2 vessels upto 25000
DWT with Length (LOA) of the vessel -160 m, Beam of the vessel -
26 m, Maximum Light Weight of the vessel in the dry dock position
- 8000T.

The ship repair/building facility mentioned above means graving
dry dock or floating dry dock or ship lift system.

The Projects reckoned for the above purpose are those performed by the
Tenderers as Principal Developer/Contractor. In the event, the Tenderer
has performed the services as a member of JV, only the proporuonate'
amounts based on equity shareholding shall be considered.

In the event that the Bidder does not have the requikite Operation and
Maintenance (O&M) experience, it should furnish an undertaking that if
selected to undertake the Project, it shall for a period of at least 5 (five)
years from the date of commencement of commercial operation of the
Project, enter into an agreement for entrusting its operations &
maintenance (O&M) obligations to an entity having the aforesaid
experience, failing which the Agreement shall be liable for termination.

Tenders of only those who fulfill the above Minimum Qualification
Criteria will be considered for detailed evaluation. In this context, the
Tenderers shall refer to Clause 3.5. of this Tender Document.

1/7. Land and Water areas required for development of the Ship Repair
Facility along with ancillary/allied facilities, as detailed in ‘Appendix — 1: The
Port Assets to be Transferred to the Developer’, of this Bid Document, shall
be provided by the Port to the Successful Bidder/Developer, till the expiry of
the Contract Period. The Successful Tenderer/Developer shall utilize the above
Port Assets for Setting up of an International Ship Repair Facility along with
ancillary/allied facilities, conforming to the provisions in ‘Appendix -2:

Project Requirements’, of this Bid Document. The Successful Bidder/
Developer shall also comply with the requirements of employing CoPT's
personnel/labour currently deployed in the Workshop Complex as set out in
‘A’ppendix-S: Employing Existing Personnel/Labour’.

1.8.1. Land and Water area required for development of the Ship Repair
Facility (Project Site) shall be provided to the Developer in two stages on lease
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basis, with a Lease Period of 30 years or upto the date of éxpify of the Coritract -
Period, whichever is earlier, subject to the terms and conditions of a Lease
Deed as per Annexure-XIII, to be executed in this regard by the Parties. The

Lease Deed for the first stage allotment shall be executed within 120 days of
date of the Agreement for thls Pro_]ect

1.8.2. The Developer sha]l pay the Annual Lease Rent (ALR) as per the
prevallmg Scale of Rates (SOR) with uniform esca.latxon of 2% every year; till
.the end of Lease/Contract Period. The Seale of Rates (SOR) will .undergo
revisxon after every five (5 years. based on: the then emsting Scale of Rates The -
Annual Lease Rerit for land area as per the SOR approved by the TAMP. is Rs.
26,67, 600/ (Base year-;2010-201 1) per hectare per; annum: plus Servic ’Ia;x as: .
per rules. The: Annual Lease Rent for water area shall be 50.% of the al
Leage .Rent for: land.ar,ia.' ThieLease Rent wﬂl be éscalated- by 2%:1n.,
year . The. -present. Taté of Annual Lease Rent for land. area: -_-(201
"Rs. 27,74 ,304 /- per hectare plus Servme Tax and that for water
Rs 13 87 152/- per hectare plus Serv1ce Tax.

.3, The Succgssful Tenderer/Developer shall also deposit an ammmt equal
“ to01ié: year’s Annual Tease ‘Rent -for the. Lease" Penod as*'Security. Deposxt
whlch will be refunded on, expxry of Lease / Contract Penod of 30 years

>

1.9." In considération of thi€ Port’s Assets to be transferred to the Déveloper:
other than Project Sité; listed in Appendix-1, the Developer ‘shall payto the:
Employer an Upfront Payment of INR 12.92 Crores (Rupees ’I‘welve Crore
Ninety Two Lakhs only), and the Upfront Fee quoted in the Price Bid; ‘withif

28 Days from the date of LOA or date of signing of Agreement, whichever is
earlier.

@
98000000

1.10. All ‘statutory clearances required for this project including
Environmental Clearance shall be taken by the Successful Bidder/ Developer
for the facilities to be implemented by the Developer. The Port has tentatively
identified three 'options for the Development of Ship Repair Facilities however,
these options are just indicative only. The Successful Bidder has to establish
its techmnical feasibility and environmental acceptability on its own.
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1.11. The Tenderers have to quote the following in their Price bids (Vol. II) of
this Tender Document:

@) Upfront Fee; and

(ii) Guaranteed Amount (GA) which the Bidder undertakes to pay
per annum, till the expiry of the Contract Period of 30 years.

The financial evaluation will-be based on the concept of maximum revenue
realization to the Port, using the NPV analysis, i.e., the Successful
Tenderer/Developer shall be decided on the basis of Total Revenue Earmngs to
the Port from this project during the Contract Period, determined as per NPV
analysis. For NPV analysis a discount factor of 10 % will be reckoned. The
project will be awarded to the Bidder whose NPV is highest, provided the Port is
satisfied with the Total Revenue Earnings and all conditions of the Tender have
been. comphed with.

1.12. Bids received after the stipulated last date and time for receipt will not be
considered.

1.13. Cochin Port Trust reserves the right to reject any or all the Bids without
assxgmng any reason thereof
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SECTION 2: LETTER OF BID

The Board of Trustees of the Cochin Port Trust,

Through

L

The Chief Engineer, - o

I/We_hereby B1d f7‘

501’ the:work spectﬁcd in

the. ‘ ed: and m accordanee m-
all respects with the speciﬁ

such materials as are provide 2 _by and in a.ll other respects in accordance
with such condmons SO far as phcable :

a)- General descnphon : “ﬁéﬁéit;i;i;ient and Operatmn of Am
Intematmna] thp Repan’ Facxlxty at

W/Island W1th Private Sector
Partzclpatxon". ‘

'b). Earnest Money Deposit : INR 8-Crores (Rupees Ei-ght Crbrcs only)

c) Performance Security : INR 39.25-Crores (Rupees Thirty Nine Crores
Twenty Five Lakhs onily} as Bank Guarantee.
.Commencement of wor : er the. Date of .Award o e Project as
d) C t of k After the. Date of .Award of the Project
defined in Section 4 of the Bid Document.
€) - Contract Period : 30years.
f) Time for commissioning : 30 Months for Phase 1, 48 Months for
Phase2 and 60 Months for Phase 3, all
Y 1?“ GG from the Date of Award of the Project.
su‘esh paby
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Should this Bid be accepted, I/We hereby agree to abide by and fulfill all
the terms and provisions of the said conditions of contract annexed hereto or in
default thereof forfeit and pay to the Board, the sum of money mentioned in the
said conditions. I/We further agree to execute an agreement with the Board in
the prescribed form or in default thereof to forfeit the Earnest Money deposited
by me/us. '

The sum of INR 8 Crores in DD/Banker’s Cheque/Bank Guarantee, as
required, is enclosed:iri Cover — Al as Earnest:-Money, the, full value of which is
to be absolutely forfeited to the Board in office should I/We W1thdraw the offer

O revise or go back upon the terms of the Bid; or fail to commence the work
specified in the memorandum or should I/We not furnish the Perforinance

Securi’cy Speciﬁed in the abové memorandum, etherwise the said sum"of lNR 8

Board on account of and towards such Performance Secunty as aforesald

Dated the day of 2012
. Signature of Bidder
Address

Witness

Address

Occupation

The ‘above Bid is hereby accepted by me on behalf of the Board

Dated the day of 2012.
CHIEF ENGINEER
o~ COCHIN PORT TRUST
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3.1
311 &

: INTRODUCT ION

Séaled Bids in Two Cover system are invited by CoPT for
“Development and Operation of an International Ship Repair
Facility at W/Island with Private Sector Participation”.

- ‘Beief details about the Cochifi Port are given in Sectiori 7 of this Bid @ . -

.'sealed envelopes superscnbed with, tende
andname (Techmcal Bid or Price Bid), as detailed below

Y chmcal Bid)
s cover shall contam all tcchmcal and commer

ce Bld duly signed -on. all pages. It sha]l consist:c
covers Cover Al and Cover A2. '

f twrg separate

CoVer— Al shall contain:
(1) EMD as described in Clause 2 of Tender Notice; and

(11) Cost of Bid Document as. menhoned in Clause 4: of Tender Notice
in case the bid document is downloaded.

3222 Cover-A2 shall contain tne following :

a3 Y. mAl
n 8aby V. KALA
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(i} List of all documents accompanying the Bid;

(n] A covering letter from the Bidder detailing various consxderatlons
in his Bid'without any description of the Price Bid;

(i) Bid Document except the filled in Price Bid duly signed and
sealed;

(ivy Document in support of TIN/PAN;
‘(v) Integrity Pact (IP) shall cover this Tender throughout its
various phases, and IP would be deemed as a part of the Tender
through an appropriate provision. The Tenderer should sign and
submit a ‘Pre-Contract Integrity Pact’ to be executed between
the Tenderer and Cochin Port Trust as per the format at

-details cxccp -
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Annexure-I, along with the Tender in a- separate envelope
superscribed “Pre-Contract Integrity Pact”. IP would be
implemented through the following Independent External Monitor
(IEM) for this Tender: Sri: P.C. Cyriac, IAS (Retd), 28/3551-B,
‘Waterfront Enclave, Off Chilavannoor Road, Cochin-682 020;

(vii An undertaking that the Bidder has not made any payment or
illegal gratification to any person/authority connected with the
Bid process so as to influence the Bid process and has not
committed any offence under the Prevention of Corruption Act in
connection with the Bid as per the proforma at. Annexure - II;

{(vii) A statement disclosing bayment. made/ propbsed to be made to
the intermediaries in connection with the Bid as per the proforma
at Annexure - III. In case no payment is made or proposed to be
made a ‘' Nil statement shall be enclosed.

(viii) U”ridertaking. 'that 4 ho changes have been made in the Bid
Document as per the proforma at Annexure ~ IV,

Tenders not accompanied by the above Annexures - I to IV shall be
rejected.

(ix) (@) In case the Bidder is a Partnership firm:
(il Registered Partnership deed; and

(i) Power of Attorney duly executed, in the name of Bidder’s
authorised representative to act on behalf of the Bidder, duly
authenticated by a notary public or equivalent certifying
authority as per Annexure-V to the Bid Document. '

(b) In case the Bidder is a Limited Company:

() Registration certificate of the company and Memorandum
and Articles of Association of the company; and

(ii) Power of Attorney duly executed, in the name of Bidder's
authorised representative to act on behalf of the Bidder, duly
authenticated by a notary public or equivalent certifying
authority as per Annexure-V to the Bid Document.

(c) In case the Bidder is a Joint Venture / Consortium:

(i) Registered JV / Consortinm Agreement as per Annexure- IX;

41, Hell NQT/{;?N i
VR KALA BT WD
14 HuHAT |l General Manager

’pdny SGC: p— E"fiiﬁ'ﬁ .|qz:”é ‘E:h# 3
BT "L“ ™ « Cochin Shipyard Limited
Cechin & o iy RS Yt Kochi - 682015

R == K o 5

CHIFF‘EMP,MF[R
7 ¥ o = 9“

ZDCHIN PORT e iCT



=

(i) Power of Attorney duly executed 'and signed by legally

authorized signatories of all the partners, authorising the
Lead Partner to act on behalf of the Bidder, duly
authenticated by a notary public or equivalent certifying
authority as per Annexure--VI to the Bi‘d‘Document‘:and'

(iii) An undertaking that all the partners are ]omtly and severa]ly

liable to the Employer for the performance of the contract.

(x}- Details in proof of Minimum Quahﬁcatlon Cntena as detailed
under Clause 3. 5

(1) ‘Orignal > or dttested copy of Ceftifica

2) .

‘by a jolnt venlure then such expenmce asa Lcad Mcmber will

rosh BaBU .

Ex "'lanato

‘the responsible efficers of ‘the .chent unde
“has exequted Such’ contracts shall ‘be Atthched. Thé certificate

,:;Ln' tes. iy

g from statutory
iSstted by the client /
"der whom thé Bldder

“auditors7concerned clients:of eéi"é;hﬁ

shall invariably. contain the followmg among clher tlungs

?’

'Detaﬂs of work mvolved i 'the: pr
cost; '

'Capacxty of the facﬂity comrmssioned
Dateof comencement; und

Date of (omplehon A commlssionmg of the work.

ét. mcludmg prOJect

P—.PP‘

If the cxperlem,e claimed is as a partner for a. work: executed

only be considered.

In case. Jomt venture is bidding for tlus pxo_]ect combmcd
experience of JV partners shall be ‘considered provided that
minimum value of project executed in past by individual
members shall not be less than Rs. 314 crores: The copy of
joint venture agreement certified by statutory auditors in this

.respect shall be attached.
In case of financial turnover of joint venture bid, aggregate

financial turnover of each member of joint venture will be
considered provided that the average annual financial
turnover for the last three financial years ending 31st March
2012, of individual member shall not be less than Rs.100
crores. '

Each member of joint venture can be independent- person /
firm / corporation / company.
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(3) The Bidder is also obliged to produce the original of the -

certified copy(s) on request by the department.

(xi) Audited financial statements, viz., profit and loss account and
balance sheet €tc. to substantiate the average annual financial
turnover during the last three financial years ending 31st March
2012 as detailed under Clause 3.5.1.(i).

(xii) An undertaking that. Cover B does not contain any condition as per

proforma at Annexure — VII;

(xiii) A write up of the proposéd plan of development of the International
Ship Repair Facility complying with the Project Requirements as set
out in Appendix -2.

(xiv) A Bar Chart for various activities to be undertaken for development
of the International Ship Repair Facility in compliance of the Project
Requirements as set out in Appendix -2.

3.2.3 Cover-B (Price Bid):

This cover shall contain only the ‘Financial offer’ as per Annexure-
VIO duly filled in. In this cover the Bidder(s) shall quote the following:

(i} Upfront Fee; and

{ii) Guaranteed Amount (GA) which the Bidder undertakes to
pay per annum, till the expiry of the Contract Period of 30
years.

The financial quotes shall be written both in words and figures and in
case of any deviation, the quotes in words shall be valid and binding.
The Cover-B: Price Bid should be submitted in a separate sealed cover
superscribed with the words “Tender for Development and Operation of
an International Ship Repair Facility at W/Island with Private Sector
Participation - COVER B : PRICE BID”. The Cover B shall not contain
-any condition. The Bids shall be valid for a period of at least 120 (one
hundred and twenty) days from the Bid Due Date. The Cochin Port
Trust (CoPT) reserves the right to reject any Bid which does not meet
this requlrement and the EMD shall be forfg;(ed
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3.2.4 The “Financial Offer” at Anfiexire-VIII contaiied inthe Bid Docﬁrﬁents

3.3

in Cover -A2 shall be léft as such without ﬁlling in the rates. Cover-Al
and Cover-A2 shall then be put in.a separate cover superscribed
“Tender for Development and Operation of an International Ship Repair
Facility at W/Island with Private Sector Partlcxpatlon - Cover A:
Technical Bid”. The Cover- A and Cover- B shall then be put together in
another cover which shall be sealed and superscribed with the words
“Tender for Developmént and Operation of an International Sh1p Repair
Facility at W/lIsland with Private Sector:Participation”, Tender Number,

~and Due date” arid shall be addressed to.the-Chief Engmeer Cochin )

. Port Trust le]jngdon Island Cochm 682009 Kerala, India.’

’l:he Bulder should ensnre that hxs4 uo_teﬁ_ s

-Successful Tenderer/Developer shall be decxded on the basxs .of Total«\_ -

Revenue Earnmgs to" the Port from this" project during the Contrac’t‘-":;'f' :

Period, determined as per NPV analysis.- For: NPV.. analysxs a‘discount

factor of 10 % will be reckoned. The project’ will be - awarded to- the .
“highest Bidder, provided the Porl is satisfied. with. the Total Revenue.
‘Earnings and all conditions of the Tender have been comphed with.

<

PRE- BID MEETING

A PRE- BID meeting will be held in the Conference Hall of Cochin Port
Trust at 14. 30 hrs on 14/06/2012. Attendance in the Pre-Bid
meeting is strongly advised. Should there be any discrepancy in or any
doubt or obscurity as the meaning of any of the Bid Documents or as
anything to be done or not to be done by the Bidders or any clarification

or i any additional information is needed by the Bidders, these shall be,

set forth in writing and submitted to the Chief Engineer, well in advance
of the date fixed for the Pre-Bid meeting. Minutes of the meeting,
including the text of the questions raised (without identifying the source
< §9ry) and the responses given will. be transmitted without delay to
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3.4

3.4.1

all purchasers ‘of the Bid Document. The decisions/réplies/clarifications
shall also be .hosted at the Cochin Port Trust website www.
cochinport.gov.in and www. tenders.gov.in.

DATE, TIME & PLACE OF SUBMITTING BIDS

The sealed Bids superscribed with the words® “Tender for
Development and Operation of an International Ship Repair Facility
at W/Island with Private Sector Participation”, and also indicating

Tender Number, and Due date, should reach the office of the Chief

Engineer, Cochin Port Trust, Willingdon Island, Cochin-9, on or  before
25/07/2012 by 14.30 hrs.

3.4.2 In case of Bid Document being downloaded from the web site, at the time

3.5

3.5.1

@

of submission of (the hard copy of) the Bid Document, the Bidders shall
give an undertaking that no change have been made in the document as
per proforma at Annexure -IV. To avoid any discrepancy between the
downloaded Bid Document and hard copy of the Bid document duly filled
in, Bidders qualified for opening of Price Bid shall have to sign the hard
copy of the Bid Documerits which would form part of the Agreement.

MINIMUM QUALIFICATION CRITERIA

Minimum Qualification Criteria for qualifying the Bidders for opening
the Price Bids in Cover- B of the Bid will be as below:

Financial Capability: The average annual financial turnover of the
Tenderer during the last three years ending 31st March 2012 shall not
be less than Rs. 235.50 crores or equivalent foreign currency. In case
the tendering entity is not in existence for the last 3 years, the average
annual financial turnover of the entity shall be equal to or more than
Rs. 235.50 crores for the period of their existence. The entities in
existence for less than one year will not be eligible for bidding. The
Tenderers shall produce certified / notarised copies of audited Annual
Accounts. In case of provisional Annual Accounts, a-Certificate to the
effect from their Auditors%as to be submitted.

28
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(i) Experiende: The Tenderer shall have successfully developed, operated
and maintained Ship Repair/ Ship Building Facilities in line with any
of the following options:

(a) with a total investment of not less than: (i} Rs. 628 Crores in the
event of a single project; or (i) Rs. 392.50 Crores in the- event of
.iwo projects; or (iii) Rs. 314 Crores in-the event of three projects

OR

®) for _sirultaneous repan/buﬂdmg of aﬂeast2 Vessels upto 25000

26.,m; Maximuim ngh.
pofsiti‘on - 80001’.

| ."!‘enderers as Prmc ¥ ) 'c Tend"erer
has performied (hé sei a member of JV, only the proportxonate
'amounts based on eqmty shv ¥ »_holdmg shall be con de;rcd

353 In the event that the Bldde:r does not have the reqmsrtc Operation and
. Mamtenance (O&M) expenence it-should, furms .an undertakmg that
if selected to undertake the Project it shall for a périod of at least 5
(five) years from the date of commercxal operatlon of the Project enter
into agreement for entrusting its. operations & maintenance (O&M)
obligations to an entity having the aforesaid experience, failing which
the Agreement shall be lable to termnination. '

3.5.4 Tenders. of only those who: fulfill the above Minimum Qualification
Criteria will be considered for detailed evaluation.

Explanatory notes:

(a) For bringlng value of works/pr03ects to current level, multiplying
factors as shown below shall be used. However; for any work
developed, operated and maintained beyond 15 years, the factor
applicable for 15 years shall apply.
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Multiplication
Works completed during the period: Factor
1st March 2011 to 30% April, 2012 1.00
1st March 2010 to 30t April, 2011 1.05
1st March 2009 to 30t April, 2010 1.10
1st March 2008 to 30t April, 2009 1.16
1st March 2007 to 30t April, 2008 1.22
1st March 2006 to 30% April, 2007 1.28
1st-March 2005 to 30t April, 2006 1.34
1st March 2004 to 30tk April, 2005 1.41
1st March 2003 to 30tk April, 2004 1.48
1st March 2002 to 30t April, 2003 1.55
1st March 2001 to 30tk April, 2002 1.63
1st March 2000 to 30t April, 2001 1.71
1st March 1999 to 30t April, 2000 1.80
1st March 1998 to 30t April, 1999 1.89
1st March 1997 to 30t April, 1998 1.98

(b} The Original or attested copy of Completion Certificates issued by
the clients /owners of the projects regarding successful completion
of the work, as indicated in the Explanatory Notes under Clause
3.2.2.2.(x) are to be submitted by the Bidder along with the Bid.

(c)  If the Bidder is a joint venture company: (i) the financial turnover
and/or (ii} the experience of any of the partner company in the
joint venture will be taken into account for the purpose of this Bid,
provided the joint venture company has been duly constituted
under applicable laws. '
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prevailing as on due date-of submission of Bid will be considered.

3.6 THE BIDDER

3.6.1. The Bidder shall be an individual, -registered partnership firm,
Limrted ‘Company, a Joint Venture ora Consortlum

: 36"2‘11' the.Tender is made by an individual, it- shall be signed by his full-
= & 'jname and hlS address shall be glven ' :

............

:hi§ ‘Behialf by’ the person’ holding ‘a proper Power-of-Attorney, -
authofizing . himi: to do and to bind the partner in all matter
pertaitiing to the contractor including the arbitration clause; stich
Power-of ALLumey (o be altached with the Bid in Ahnexure-V wmch

-must:; dls(,lose that the firm is duly: regrstered under Indlan»
'Partnershxp Act.

3.6:4. If the Tender is made by a Limited Company it shall be s1g.ned by a
-duly authorized person who shall produce with the Bid, satlsfactory'

-evidence of the authorization as per. the proforma given in
Annexure-V.

3.6.5. In case the Bid is made by a joint venture company, Consortium of
companies or other unincorporated grouping of two or more persons/

companies, a legally binding Joint Venture/ ‘Consortium Agreement -

signed by the authorized signatories of all partners of the
JV/Consortium. certified by a notary public as per the proforma at
Annexure - IX may be attached.

3,6',”._._6_ Bid submitted by an unincorporated Joint Venture of companies

(LJV)/ Consortium of companies (Consortiim), shall comply with the
following requirements:

a) One of the partners of JV/Consortium should have
purchased/downloaded the Bid Documents.

b) Participation by a firm in more than one JV / Consortium is not
permissible. A firm who submits Bid on individual capacity is
not eligible to be a partne%;{ of a JV /Consortinm. In case a
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c)

firm’s name appears in more than one Bid, then both
application may be rejected.
Each partner must submit the complete documentation, or

portions applicable thereto, required to qualify the firm for
Bidding.

d) All the partners of the JV/Consortium shall be jointly and

€)

severally liable during the Bidding process and for the
execution of the work in accordance with the Contract terms.

In the case of Successful Bidder, the Contract Agreement shall

“be signed and / 6r éxécuted in such a manner as may be

required for making it legally binding on all partners. The
Contract shall be signed by legally authonsed signatories of all

* partners.

h)

i)

h);

k)

)

All the partners of the JV/Consortium shall be jointly and

severally liable for due performance, recourse/sanctions within
the joint venture in the event of default of any partner and.
arrangements for providing the required indemnities.

Notwithstanding demarcation or allotment of work among the
partners, each partner shall be liable for non-performance of
the whole contract irrespective of their demarcation or share of
work.

The Lead Partner shall be authorized to act on behalf of the
JV/Consortium.

All the correspondences between the Employer and the
Successful Bidder/Developer shall be routed through the Lead
Partner.

The Lead Partner shall be authorized to incur liabilities and to
receive instructions for and on behalf of any and all partners of
the JV /Consortium and to carry out the entire execution of the
contract including payment, exclusively through the Lead
Partner.

The Lead Partner will provide suitable experienced personnel at
site for the purpose of general planning, site management and
equipment operations, during the whole period of contract
execution.

In the event of default by the Lead Partner, it shall be
construed as default of the Bidder/Contractor; and Employer
will take action under relevant clause(s) of the Department Bid
Document and/or Conditions of Contract.
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3.7

3.8

3.8.1

mjA Iegally binding Jéint Venture/ Consortium Agreement 31gned
by authorised signatories of all the’ partners of the

JV/Consortium, as per the proforma at Annexure - IX shall be
enclosed with the Bid.

n) In case, the Joint Venture/Consortium Agreement enclosed
with the Bid is not acceptable to the Employer, the JV /

Consortium w111 ‘modify the agreement so as to be acceptable to
the Employer

o) Power of Attomey duly executed and signed by, lcrfally
auﬂ‘:onzed’mgna.tones of all the partners, authorizing the Lead
Partner: .(a) to submit B1d negoﬁate .and conclude, contract: and
incur all: habﬂitles theremth on behalf, of the, partner(s) of the
JV /Consorti - “during ‘the bfdﬁing pre : g
event of a. su‘ essful Bid, to meur H

Consortium

Wfiich shall be duly

“p)
liable to:the Employer for the pertormance of the conh'act shall
be enclosed"thh the Bid. - '

o AGEOF‘THEBm

The Bid submitted by the Bidder and all corréspondence and
documents relating to the Bid exchanged by the Bidder and the
Employer shall be writtcn in ENGLISH LANGUAGE. Any printed
literaturc, other than in English language, shall be accompanied by
an English translation, in which case for purpose of 1nterpretat10n of
the Bid, the English translabon shall govern.

NUMBER OF BIDS AND COST THEREOF

No Bidder shall submit more than one Bid for the work/project. A
Bidder applying individually or as a member of the JV/ Consortium
shall not be entitled to submit another Bid either individually or as a
member of any JV/Consortium as the case may be.
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3.8.2

3.9.

The Bidders shall be responsible for all the costs associated with the
preparation of their Bid preparation and their participation: in the Bid
process. CoPT will not be responsible or in any way liable for such
costs, regardless of the conduct or outcome of the bidding process.

SITE VISIT

The Bidder is advised -to visit and inspect the site and its
surroundings and. satisfy himself before submitting their Bids as to
the site conditions, location, surroundings, nature of soil, climate,
access to site, handling and storage of materials/equipments, tidal
‘variations etc. that' may be necessary for preparing the Bid and
entering into a contract, in case of being successful. The site visit
shall be at the Bidder's own responsibility and expense. The Port
Trust will be in no way responsible for the lack of such knowledge
and also consequences thereof to the Bidder. -

3.10 RIGHT TO ACCEPT OR REJECT ANY OR ALL BIDS

3.10.1 The Employer does not bmd himself to accept the highest or any other

3.10.2

3.11

bid and reserves the right to accept any Bid in part or to reject any
bid or all bids without assigning any reasons whatsoever.

The Employer reserves the right to reject any Bid if :
(i) atany time a material misrepresentation is made or uncovered or

(i) any of the prescribed condition is not fulfilled or any condition is
put forth which is not acceptable to the department ,and.

(ii) the Bidder does not provide within the time specified by the
employer the supplemental information sought by the employer for

evaluation of the Bid.

AMENDMENT TO THE BID DOCUMENT

At any time prior to the due date for submission of the Bid, the Chief
Engineer may for any reason, whether at his own “initiative or in
response to clarifications requested by a prospective Bidder, modify the
Bid Documents by issuance of addendum. Any addendum thus issued
will be sent to all the Bidders who have purchased /dovnloaded the Bid
documents from the web sites and will be binding-up-on them. In order
to afford the Bidders with reasonable time to take addendum into
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account, or for any other’ reason ‘the Port Trust may, a:t 1ts dlscretlon ,
extend the due date for submission of Bid. - The addendum thus issued
and the Bid extension notice will also be hosted in CoPT website
www.cochinport.gov.in and www.tenders.gov.in. -

@

3.12 CHANGES/ 'MODIFICATIONS TO SUBMITTED BIDS

Any alterations, modification .or change:in the submitted Bids shall be
sent in writing:and must reach the Chief Engineer, ‘CoPT- prior to the
closing time on the last.date set for submission. of Bids.: No notice of-
alterations,: modiﬁcation or change of the B1ds shall be accepted after'
closmg time on due date.-” - - , e ! .

OO D® »

r

@

-opened on: the due date The authent1c1ty of the. detaﬂs ﬁn’mshe ~
‘Bidder shall-be verifiéd-and corifirmed as | 2"Bid stipiilation, Covers
‘B of all the Bids will-‘be énclosed in a: separat envelope and scaled; and
initialed by the officers opening thé Bid: .

3.13.2 The Technical Bids shall thén be examinéd in detail for their technical
contents with respect to the details stipulated to be furnished in cover--
A2 by lhe Bidder. The Pricc Bid (Cover:B).of only -the technically
qualified short-listed Bidders who are found responsive and sahsfactory

on evaluation -of Cover-A, will be opened on a date to be decided and &
intimated.

‘2000006000 ®

3.14 VALIDITY OF BIDS . =

3.14.1 The Bids shall be valid for a period of at least 120 (one hundred and
twenty) days from the Bid Due Date. The Cochin Port Trust (CoPT) e
reserves the right to reject any Bid which does not meet this
. requlrement -and the EMD shall bg’f,qxfeited
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3.14.2 In exceptional circumstances, prior to expiry of the above Bid Vali'cﬂty

3.15

3.16

3.17

Period, CoPT may, by a request in writing, require the Bidders to extend
the period of validity for a specified additional peribds. Bidders who are
willing for such an extension shall have to. communicate their
acceptance, within the specified time as mentioned in the request made
by the Port Trust for validity extension. A Bidder may also refuse the
request without forfeiting its Earnest Money Deposit.” However, no
claim from such Bidders, whatsoever, concerned with this bidding, will

. be entertained by the Port Trust. A Bidder agreeing to the request will

not be allowed to modify its Bid.

SHORT LISTING AND NOTIFICATION OF TECHNICALLY QUALIFIED
BIDDERS

After the evaluation of Bids, the technically qualified Bidders will be
shortlisted by the CoPT and they will be notified in writing. .CoPT will
notify the other Biddeérs that they have not been qualified for the Price

Bid Stage. CoPT will not entertain any query or clarification from any
Bidder in this regard.

INVITATION FOR REVISED PRICE BIDS

Invitation for Revised Price Bids, shall be made if found required, due to
bringing all Bidders to the same footing during evaluation of technical
Bid or due to the modifications / amendments made in the Bid
Documents through addendum(s) or otherwise.

SUCCESSFUL BIDDER

The financial evaluation of bidders will be based on the concept of
maximum realization to the Port, using the NPV analysis, i.e., the
Successful Bidder/Developer shall be decided on the basis of Total
Revenue Eamings to the Port from this project during the Contract
Period, determined as per NPV analysis. The project will be awarded to
the highest Bidder, provided the Port is satisfied with the Total Revenue
Eamings and all conditions of the Tender have been complied with.
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3.18 CURRENCY. 4

The currency for the purpose of the Bid shall be Indian Rupee and all
‘payments due to the Port / Bldder under this contract will be made in
Indian Rupees enly. : ®

3,19 LATE BIDS

Bids received after the due date and time e_‘_,'peciﬁed for submission shall -
not be eligible for consideration dnd shall not be opened.

3 .20 GENERAL INSTRUCTIONS

'3 20. 1'.-"I‘he Bid shall be typed “or twrit -en‘-in inde]ible ihi a:nd shall be signed. by
“the Bidder or person :duly authonzed to- 31gn .onibehs of the Bidder.

- ¢ Al pages of the Bi: ‘Docun
. the person sighmg the

signing the Bid shoufd be typed or: pnnted or selaled below the
»wgnature :

3.20.2°1f

document wh1ch wﬂ] be bi : dlhg ‘on the Bldder -

3.20.3 The Cthf Engmeer Cochm Port Trust. shall have the- nght ‘to omit or
' suspend certain items of work or revise or-amend the Bid Docwinents
prior to the due date of submission of the Bid. Such revisions’ or
amendments or extensions if any, shall be communicated to all the
Bidders who have down loaded/purchased (he Bid Documents, in the

form of an addéndum by telefax/ e-mail/ writing. In order to afford the

Bidders with reasonable time to take addendum into account; or for )
any other reason, "the Port Trust may, as its discretion, extend the due a
date for subinission of extension notice shall be hosted in our website )
www.cochinport.gov.in or www.tenders.gov.in. @
3.20.4 The Qualification of the Bidders will be entirely at the discretion of the e
Employer. Bidders will be deemed to have understood and agreed that R
no explanation or justiﬁcation on any aspect of the bidding proeess or
selection will be given. e
)
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3.20.5 The Chief Engineer or his duly authorized assistant will open the Bids
in the presence of intending Bidders who may be présent at the time in
person or through their authorized representative. In the event of a Bid
being rejected, the earnest money paid with such unaccepted Bid shall
be refunded to the Bidders by the Financial Adviser and Chief Accounts
Officer direct.

3.20.6 The Bid should be tjped or written legibly and free. from erasures and
over writings or conversions of figures. Correction where unavoidable,
should be duly attested by the signature(s) of the Bidder(s) with dates.

3.20.7 In the event of the Bidder, after the issue of the communication of
acceptance of offer by the Board, failing /refusing to execute the
agreement as hereinafter provided, the Bidder shall be'deemed to have
abandoned the contract and such an ‘act shall amount to and be
construed as the contractor’s calculated and the willful breach of the
contract, the cost and consequence of whi(_:hv shall be to the sole
account of the Bidder and upon such an event the Board shall have full
right to claim damages therefore either together with or in addition to
the forfeiture of Earnest Money Deposit.

3.20.8 Bid Documents can be seen at Chief Engineer's Office during working
hours on all days except on Sundays, second and fourth Saturdays and
Public Holidays.

3.20.9 Bids which do not fulfill all or any of the above conditions or which
contain any other condition of any sort not acceptable to the Employer
including conditional offer or are incomplete in any respect is liable for
rejection. ‘Such Bids shall be entered in the Bid opening register but
their offer shall neither be read out nor entered in the register. Only
remark mentioning the reason of rejection in brief shall be appended
against such entry.

3.20.10 Canvassing in.connection with Bid.is strictly _prohibited and Bids
submitted by the contractors who resort to canvassing will be liable to
rejection.’

3.20.11 Incomplete Bids or Bids not in the prescribed format and with
corrections not attested, shall be liable for rejection.
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3.20.12 Cochin Port will not take responsibility for any delay in receipt or non-
receipt of the Bidding Document.

3.20.13 The Bidder shall, before submittlng the tender inspect' the site of
work and its surroundings and shall discuss with connected agencies -
and collect all necessary information on his own: responsmmty for the.
purpose of quoting for the work. All costs, charges, and expenses that

may- be incurred for the:submission of the-tender- shall' be-borne by
. «+ :--hir and the Board accepts:.no liability ‘whatsoever: thereof. Bidder
.; shall rely on his.own. judgement skill and expertise. in all matters

: :'connected with the tender and submission thereof '

- P0®® . ® -
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SECTION 4: GENERAL TERMS AND CONDITIONS OF CONTRACT

4.1 DEFINITIONS AND INTERPRETATION

The following words and expressions in this Bid Document shall have the
meanings hereby assigned to them except where the context otherwise.
requires:

a). “Applicable Laws” means all laws in force and effect as of the date
hereof and.which may be promulgated or brought into force and
effect hereinafter -in India, -including statutes, rules, regulations,
-directions;-bye-laws, notifications, ordinances.and judgments having
force of law, or any final interpretation by a Court of Law. having
jurisdiction over the matter in question as may be in force and effect
during the subsistence of this Agreement.:

b) “Bidder/Tenderer” means the person or persons, firm, Corporation,
Consortium or Company who submits a Bid/Tender for the subject
‘project.

-c) “Chief Engineer” means the Chief Engineer of Cochin Port Trust for
the time being. A

d) “Conditions Precedent” shall mean the conditions prescribed in
SECTION 5 of this Bid Document.

e) “Construction Phase” means the period from the Date of Award of
Project to the Date of Commercial Operation of the Project.

f) “Date of Agreement” means the date of signing of Agreement which
shall be within one Month of the date of Letter of Acceptance (LOA)
of the Bid.

g) “Date of Award of the Project” means the date when the
Conditions Precedent have either been satisfied .or waived by the
Party other than the Party responsible for satisfying the same.

h) ‘i)ate of Commercial Operations” means the date of
Teesv wg .commencement of commercial operations at the Internatlonal Ship
Repair Facility by the Developer.
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i)

i)

k)

n)

o)

P)
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"Developer's Representative” means the person named by the
Developer in the Contract or appointed from time to time by the
Developer who acts on behalf of the Develope.

"Developer's Personnel” means the Devéloper's Répresentative and
all personnel whom the Developer utilizes on Site, who may include
the staff, labour other employeés of the Developer and of each Sub-
Contractor; and any.other personnel assisting the: Developer in the
execution of the Project/Works.

“Employer’s Personnel" 'means- the Engmeexs-' Rl charge the

“means’ Dy, Chief Engineer/

havmg its principal oﬁice at W/Island, Cochin-9;’ India_and acting

_‘through its.Chairman, Deputy €hairman 6r the’ Chlef Engineer or -

-any other officers, so nomipated by the Board.
“INR” /”Rs.” means Indian Rupees.

“Letter of Acceptance” means the letter of fermal acceptehce,
‘signed by the Employer, of the Bid submitted by the Bidder,
including any annexed documents.

“Lenders” means any Persons based in India or abroad providing
Financial Assistance under the Financing Documents and includes
a trustee for the holders of debentures/ or other debt instruments
issued by the Developer to ﬁnance the Project.

“Party” means either the CoPT or the Developer as the context may
require or admit and “Parties” means both CoPT and Developer.
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r) “Project/Work” means the works to be executed by the Bidder as
detailed in this Bid Document, for the development and operation of
the International Ship Repair Facility at W/Island (ISRF).

s) “Project Contracts” means collectively this Agreement, the EPC
Contract, O&M Contract and any other material contract (other than
the Financing Documeints or any commercial agreement with the
users) entered into or may hereafter be entered into by the Developer
in connection with the Project and Project facilities.

t) “Project Site” means the land and water area earmarked for the
development of ISRF,-as detailed in Appendix -1.

u) “Substitution Agreement” means the .agreement substantially in
the form set out at Annexure- XV, to be entered. into between the
Employer, the Developer and the Lenders.

v) “Person” means any individual, company, corporation, partnership,
joint venture, trust, ‘unincorporated organization, government or
governmental authority or agency or any other legal entity.

Successful Bidder / Developer” means the person/persons or firm
or company/joint venture company or consortium of companies
whose Bid is accepted by the Board and includes its authorized
agents, successors and permitted agents. ‘

x) “Transfer Date” means the date of expiry of the contract by efflux of
time or the date of expiry of the termination period.

4.2 EARNEST MONEY DEPOSIT

4.21 Each Bid should be accompanied by an Earnest Money amounting to
Rs. 8 Crores. The Eamnest Money can be deposited through Demand
Draft or Banker’s Cheque from a Scheduled Bank, drawn in favour of
Financial Adviser & Chief Accounts Officer, Cochin Port Trust. The
Earnest Money deposited will not carry any interest.

4.2.2 EMD shall also be furnished through an irrevocable Bank Guarantee
(BG) valid for a period of 180 days from the date of opening of tender,
enforceable and encashable at Cochin, drawn from any Nationalised
Bank/ Scheduled Bank operating in India, as per the proforma -at
Annexure - X. Even in this case, an amount of Rs. 1 Crore has to be
furnished through Demand Draft or Banker’s Cheque and only the
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balance Rs. 7 Crores shall be'in: Bank. Guaranfee. In“case, BG is
‘furnished for EMD, BG shall be verified independently by the Port with.
the Bank before finalisation of technical offers. In the event of lack of

confirmation of issuance of the BG by the bank, the Bid shall stand
-disqualified.

" 4.2, 3. The Earnest Money shall be placed in a separate’ ‘sealed envelope in.
- Cover-Al marked EARNEST MONEY” and shall be enclosed in Cover -A.

- 4.2.4. . The Officer opening the tenders sha]l ﬁrst open f.he envelope (Cover- Al).

"containing the Earnest Money

PERFOR-MANci-i SECURITY

4.3.1F Wlthm twenty exght days of the Letter of Acceptance (LoA} from CoPT or:
"date of signing of Agreement, Whichever i§ earli€f,’ the $uceessful Bidder
shall furnish to the CoPT'a Performance Security for “satisfactory
comple‘non of the Project, in the forrn of a Bank Guarantee (BG)
enforceable and encashable at Kochi, from.a. Natignahzed/Scheduled
Bank operating in India, for an amount of Rs. 89.25 crores (Rupees

. Thirty Nine Crores twenty five lakhs- only) as per the proforma at
Annexure-XI to the Bid Document.

4.3.2 Unless Performance Security is fumished within 28 days of date of the
notification of the acceptance of the Bid (LOA) or such extension of that
period as may be permitted by the Chief Engineer in writing, the Earnest
Money will be liable to forfeiture and the contract to cancellation.

4.3.3 The Performance Security shall remain in force till successful comple"n‘on
of Contract Period. '

4.3.4 The obtaining of such security and the cost of security shall be at the

expense of the Bidder.
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4.3.5

4.3.6.

4.3.7

The Employer shall not make a claim under the Performance Security,
except for amounts to which the Employer is entitled under the Contract
in the event of:

(a) failure by the Developer to extend the validity of the Performance
Security and/or keep the BG renewed as agreed till the completion
of Contract Period.

(b) circumstances, which entitle the Employer o termination under

Sub clause 4.24 (Termination of the Agreement) 1rrespect1ve of -

whether notice of termination has been given.

‘The Employer shall indemnify and hold the Developer harmless against

and from all damages, losses and expenses (including legal.fees and
expenses) resulting from a claim under the Performance Security to the
extent to which the Employer was not entitled to make the claim. The
Employer shall return the Performance Security to the Developer ‘within
30 Days after the successful completion of the Contract Period.

No interest is payable by the Employer on the Performance Security
amount.

4.3.8 The BG shall be forfeited in full or part as decided by the Chief Engineer,

whose decision will be final and binding on the Developer, on failure of
the Developer to perform or non-fulfillment of the terms and conditions
of the Contract by the Developer.

4.3.9 If the BG for the period as at Clause 4.3.3 is not available in one stretch,

4.4

BG can be submitted for one year or more as convenient to the Banks at
first instance and same can be extended year to year subsequently. The
BG shall be renewed 30 days prior to expiry each year. It is clarified that
the Developer shall be liable to restore the Performance Security to the
full amount in case of part encashment of the same by the Employer.
This shall be done within 30 days of any such part encashment. The
time schedule for submission Performance Security shall be strictly
adhered to.

AWARD OF BID

The Successful Bidder shall be issued a work order (Letter of Acceptance
—-LoA) by CoPT either by facsimile or email, which will be subsequently
confirmed by Registered Post. The Bidder whose Bid is accepted shall
convey his acknowledgement of receipt of the LOA within 7 (Seven) days
of its receipt. This LoA along with written acknowledgment of the
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Successful Bidder shaH constltute a contract between -the Bidder and™

‘Cochin Port, till the signing of the formal agreement.

'4:5. ‘CONTRACT AGREEMENT

4.5.1'The Successful Bidder will be required to executé an 'agreement ‘at his

‘expense on' proper value Kerala State Stamp Paper in the prescribed .

departmental - form. as “per ‘Aninexure — - - consisting of the Tender
Notice, all the ‘documents-including ‘additional conditionis/specifications
and drawings, if any.
Qf Bid and a-" ep

ecute the: agreement thhm oneﬁm

‘stipulated if Appen

4.7.; CONTRACT-’ PERIOD

The Contract Perod: shall be 30 (thirty) years comrnenuug from:the Datc':'f
of Award of Project during which the Developer is authorized and.obliged
to implement the Project and to provide services in accordance with the:

provisions hereof.

Prov1ded that: -

a) in the event of the Contract Period being extended by the CoPT
beyond the said period of 30 (thirty) years in‘accordance with the
provisions of this Agreement, the Contract Period shall include the
period by which the Contract Period is so extended; and

b) in the event of an early determination / termination of- the Contract
/ this Agreement by either Party in accordanceé with the provisions
hereof, the Contract Period shall mean and be limited to the period
commencing from the Date of Award of the Project and ending with
the date of deétermindtion / termination of the Contract / this
Agreement. ' '
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4.8. TAXES AND DUTIES

The Bidder shall pay all taxes, levy, duty which they may be liable to pay
to State of Kerala & Government of India or other authorities under any
law for the. time being in force in respect of or in accordance with the
execution of Work. The Developer shall further be liable to pay such
increase in the taxes, levy, duty etc., under the existing law or which may
be liable as a result of introduction of any law. -Increase in taxes, levy,
duty etc. or imposition of new taxes, levy, duty ete., shall not be a ground
or an excuse for not completing the Work within the stipulated time or a
ground or an excuse for claiming any extra ‘or additional costs nor a
ground or an excusée for extension of time for completing the Work.

4.9. INSURANCE TO BE TAKEN BY THE DEVELOPER

‘The Developer: (i) shall take out and maintain, and shall cause to take
out maintain, at their own cost, insurance against the risks, and for the
coverage, as mentioned below, and (ii) at the Employer's request, shall
provide evidence to the Employer showing that such insurance has been
paid. The risks and the coverages shall be as follows:

(i) Insurance against Injury to Persons and Damage to Property;

(i) Insurance for Facilities Provided, Plants and Materials and
Port’s/Developer’s Assets;

(iii) Insurance for Bidder's Personnel; and

(iv) Workers’ Compensation Insurance in respect of the Personnel of
the Developer in accordance with the relevant provisions of the
Applicable Law, as well as, with respect to such Personnel, any
such life, health, accident, travel or other insurance as may be
appropriate.

4.10. SAFETY MEASURES

4.10.1 The Developer shall be liable for payment of all claims of damages,
compensation or expenses payable as a result of any accident or injury
or death sustained by workmen employed or used by him in the
execution of this contract. The expenses if any, incurred by CoPT on
the above will be recovered from the Developer from any amount that
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may be due from .CoPT to the Developer. If any accidént or injury ‘or
death is sustained by any worker, the Developer should immediately
take necessary action for providing medical aid .at his own cost and
inform the concerned and thé authorities of Kochi City Police about the -
accident in writing giving full- particulars of accident and the details of .
the workmen mvolved mcludmg thelr name, age and company '

44.;.10.2 The Developer shall:

+® OB D

<« - ;(a),. comply.,with all: applicable safety regulations, _ : _

.. -(b) take care for the safety of all persons entitled to be on the Site,
P fe) -use reasonable efforts to -keep -the - Site -and. Works.-elear of
PR unnecessary obstruction so as to avoid danger to these persons

- D0 O

.‘,QO-OBERATION

‘Thc Dcveloper shall as speolﬁed in the Conhacf or as mstructed by

- ~pm ‘Engineer-in-Charge, allow appropriate opporlunmes for carxymg
out. Work to:

;any other Contractors: employed by the Employer' and .

the personnel of any legally constituted. public. auﬂlormes, who?_
may be employed in the: execution on or near the Slte of any work
not’ lncl_uded in the Cont_ra_ot, '

412 SUB- CONTRACTS

The Developer can subcontract whole or any part of the work to any
other party only with the prior written. permissioni of the Employer. In
the event of any part of work being subcontracted to. any agency with
the permission -of the Employer, the same shall be subject to Lhe
various provisions. of this contract and shall not relieve the Developer
from their responsibility to the Employer for any deed or acts
performed by such agency and the Developer shall be responsible to
the Employer for all deeds and acts of their sub ageney.

" PPDDOOOBOBE® @

4.13 SUB-LEASING

a) The Lessee/Developer shall not assign, transfer or underlet the @
demised - land or the building(s)/structure(s) erected or to be
erected thereon or any part thereof without the consent in writing ®

of the Lessor/Employer. Upon assignmént, transfer or sub-lease
25 Hol
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of the land demised or any part thereof or of the building to be
erected thereon or any part thereof with the consent of the Lessor/
Employer in writing and at any rate within one Month of the date
of such assignment, transfer or sublease, the Lessee/Developer
shall deliver a notice of such assignment, transfer or sub-lease to
the Lessor/Employer setting forth the names and descriptions of
the parties thereto and particulars and effect thereof.

b} The Leésee/Developer shall be liable to pziy such charges, fees or

levy as are prescribed from time to time on account. of such
assignment, transfer or sub-lease as the case may be, as-detailed
in the format of the Lease Deed to be executed by the Parties, given
at Annexure -XIIT.

4.14 COMMENCEMENT OF WORK, TIME FOR COMPLETION, EXTENSION

OF TIME FOR COMPLETION, COMPENSATION FOR DELAY DUE TO
DEVELOPER’S NEGLIGENCE

4.14.1 The date of éommencement of work shall be after the Date of Award of
the ‘Project. No work shall be commenced before signing of the
Agreement.

4.14.2 The Developer shall complete the construction as per the schedule
specified in Appendix-2 : Project Requirements.

4.14.3

4.144

If the works are however delayed by:

(a)

(b) -

exceptionally adverse climatic conditions;

unforeseeable shortages in the availability of personnel or Goods
caused by epidemic or governmental actions, or any delay,
impediment or prevention caused by or attributable to the
Employer or the Employer's Personnel;

then upon the happening of any such event causing delay, the
Developer shall immediately give notice thereof in writing to the
Employer indicating the period for which extension is desired and the
Employer at its sole discretion may suitably extend the time for
completion of the Works for such period as may be decided by the
Employer, whose decision in this regard shall be final.

In the event of the Developer failing to comply with the completion
period or such extended period as stated above, hqmdated damages
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4.15.

415.1
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4.16.

4.16.1
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shall' be - paid: by “the Déveloper as per Clausé 4%18- [Liquidated.

Damages]. The Developer agrees and: accepts that such Liquidated
Damages has been fixed considering the nature of the contract and the
difficulty to ascertain the actual quantum of loss suffered by the
Employer and shall therefore not question: the quantum of Liquldated
Daimages in any manner whatsoever i

SUSPENSION OF WORK

The Employer may by written notme require the Developer to: suspend -
forthWith t‘ne Whole_o ‘any part of the cor tructm vworks; it ¢

*If such suspension is

Employer under 4, 15 l(a) ahove the D
-Tepresent to. the Employer . ke e

suspensmn of work may be revoked

Any dlspute as regards the suspensmn of works or the remechal
measures proposed, if cannot be resolved ‘within 30 (thirty) Days of the
suspension or proposal of the remedial measures, it shall be submitted
for dispute resolution in accordance with Clause 4.17 hereof.

FORCE MAJEURE

Force Majeure Event

As used in this Agreement, Force Majeure Event means an exceptional
event or circumstance which:

(a) is beyond the control of the Party claiming to be affected thereby
( the “Affected Party”)
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{bj Prevents the Affected Party from -performing or discharging its
obligations under this Agreement; and '

{c} the Affected Party has been unable to overcome or prevent despite
exercise of due care and diligence Force Majeure may include, any
of the following events which prevent the Affected Party from
performing any of its obligations for a continuous period of not less
than 7 (seven) days from the date of its occurrence:

i} Act of God, epidemics, extremely adverse weather conditions,
lightning, earthquake, cyclone, flood and fire

(il Strikes or boycotts (other than those involving the Developer
or their employees/ representatives}, labour disruptions or
any other industrial disturbances not arising on account of

. the acts or omissions of the Developer

(iii) An act of war (whether declared or undeclared), invasion,
armed conflict or act of foreign enemy, riot, insurrection,
terrorist or military action

(iv) Industry wide or state wide strikes or mdustnal action

(v) Any event or circumstance of a nature analogous to any of the
foregoing.

4.16.2 Notice of Force Majeure Event

4.16.3

(a) The Affected Party shall give written notice to the other Party in
writing of the -occurrence of any of the Force Majeure Event
supported by documentary proof (“Notice™) as soon as the same
arises or as soon as reasonably practicable and in any event within
7 (Seven) days after the Affected Party Knew, or ought reasonably
to have Known, of its occurrence and the adverse effect it has or is
likely to have on the performance of its obligation under this
Agreement.

(b) So long as Affected Party continues to claim to be affected by a
Force Majeure Event, it shall provide the other Party with periodic
(Fortnightly /Monthly) written reports and such other information
‘as the other Party may reasonably request.

Period of Force Majeure
Period of Force Majeure shall mean the period from the time of

occurrence specified in the notice given by the Affected Party in
respect of the Force Majeure Eve_r;_taulntil the earlier of:
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{a) - Explry of the period ‘during which the -Affected Party is excused
from .performance of its obligations in accordance with Clause -
(b) ’?‘ell'fr;liiatlon of this Agreement pursuant to Clause 4.16.7 hereof. ®
4164 Resumption >0f Performance ©
During the period of Force Majeure, the Affected Party shall in N

constiltation with the other Party, make all readonable efforts to limit 3
or mitigate the: effects of the Force: Majeure Event on’ thé Performance
- -of its ‘obligations under this Agreement, The' Affected Party shall also
" make eﬂ’orts to kresunie performance o ons - under this’

obhgatlons accrued pnor to- the oecurrence of the under i ore
Majeure.Event. - .

Costs

Each Party shall bear its costs, if any, incurred as a consequence of
the Force Majeure Event.

4.16.7 Termination due to Force Maje}ire Event

If the period of Force Majeure continues or is in the reasonable
judgment of the Parties likely to continue beyond a period of 120 (one
hundred and twenty) days, the Parties may mutually decide to .
terminate this Agreement or continue the Agreement on mutually

agreed revised terms. If the Parties are unable to reach an agreement

in this regard, the Affected Party shall after the expiry of the =
saidperiod of 120 (one hundred and twenty) days be entitled to =)
terminate the Agreement in which event, the provision of Clause 4.24
and 4.25 shall, to the e}xtem expressly made applicable, apply.
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4.17.

4.17.1

4.17.2

DISPUTE BETWEEN THE DEVELOPER AND COCHIN PORT
Amicable Settlement
If any dispute or difference or claims of any kind arises between the

Employer and the Developer in connection with construction,
interpretation or application of any terms and conditions or any matter

or thing in any way connected with or in connection with or arising out .

of this Agreement, or the rights, duties or liabilities of any. Party under
this Agreement, whether before or after. the termination of this
Agreement then the Parties shall meet together promptly, at the
request of any Party, in an effort to resolve such _dispute, difference or
claim by discussion between them.

Assistance of Expert

The parties may, in appropriate cases agree to refer the matter to an
Expert appointed by them with mutual consent. The partxes may agree
to abide by the decision/opinion of the Expert, subject to Clause
4.17.3. The cost of obtaining the services of the Expert shall be shared
equally.

4.17.3 Arbitration

(a) Arbitrators

Failing amicable settlement and/or settlement with the assistance of
Expert appointed by the Parties by mutual consent, the dispute or
differences or claims as the case may be, shall be finally settled by
binding arbitration under the Arbitration and Conciliation Act, 1996.
Unless the Parties mutually agree otherwise, within 30 (thirty) Days of
invocation of arbitration as mentioned below, the rules of arbitration
prescribed by the International centre for Alternative Dispute
Resolution, New Delhi shall apply to the arbitration. The arbitration
shall be by a.panel of three Arbitrators, one to be appointed by each

Party and the third, who shall act as presiding Arbitrator, to be.

appointed by the two arbitrators appointed. by the Parties. The
arbitration shall be invoked by one party issuing to the other a notice in
writing mvokmg the arbitration and appointing an Arbitrator. Upon
receipt of the notice, the other Party shall appoint the second
Arbitrator. The two Arbitrators so appointed shall appoint the third
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Arbitrator who shall act as the ‘Presiding Arbitrator’. If the other Party -

fails to appoint its Arbitrator within 30 (thirty) Days from the receipt of
the request to do so, then the Arbitrator so appointed by the first party

- shall adjudicate the disputes as ‘Sole Arbitrator’

(b) ‘ Place of Arbr_;ratigp

' The place of arbitration shall be et Kochi.

(c) - English Langvag |

e} Enforcement. of Award

Any ‘decision or award resulting from arbilration shall be - ﬁnal and'

binding upon the Parties. The Parties hereto agree thiat: the arb1tra1
award imay be enforcéed against the Parties to .the arb1trat10n-
proceedmds or their assets. wherever they may -be found and that a

judgment upon the arbitral award may be entered in any. court havmg
jurisdiction thereof.

() Fees and Expenses

The fees and expenses of the arbitrator and all other expenses of the
.arbitration shall be initially borne and paid equally by respective
Parties subject to détermination by the arbitrators. The arbitrators may
provide in ‘the arbitral award for the reimbursement to the successful
party of its costs and expenses in bringing or defending the arbitration
claim, including legal fees and expenses incurred by the Party.

(g) Performxance during Arbit_raticn
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Pending the submission of and/or decision on a dispute, difference or
claim or until the arbitral award is published, the Parties shall continue
to perform all of their obligations under this Agreement without
prejudice to a final adjustment in accordance with such award.

4.18. LIQUIDATED DAMAGES

The Defvelbp_er shall be liable to pay to the Employer for Non-
commissioning of the facilities as envisaged in Appendix 2: Project
Requirements within the stipulated time:

For Phase 1: INR 11 Crores (Rupees Eléven Crores only) per Month of
delay and pro-rata thereof subject to a maximum of INR 55 crbrf;s;

For Phase 2: INR 2.6 Crores (Rupees Two Crores and Sixty Lakhs only)
per Month of delay and pro-rata thereof subject to a maximum of INR
13 crores; and

For Phase 3: INR 2 Crores (Rupees Two Crores only) per Month of delay
and pro-rata thereof subject to a maximum of INR 10 crores. :

4.19. RISK AND RESPONSIBILITY
Indemnities:

The Contractor shall indemnify and hold harmless the Employer, the
Employer's Personnel, and their réspective agents, against and from all
claims, damages, losses and expenses (including legal fees and
expenses) in respect of:

(a) -bodily injury, sickness, disease or death, of any person whatsoever
arising out of or in the course of or by reason of the Contractor's
design (if any), the execution, completion and maintenance of the
Works and the remedying of any defects, unless attributable to any
negligence, willful act or breach of the Contract by the Employer,
the Employer's Personnel, or any of their respective agents;’

(b) damage to or loss of any property, real or personal; and

(c) any loss or damage arising to the Employer by reason of breach of
any of the conditions of this Agreement by the Developer.
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4.20. OWNERSHIF OF ASSETS
4.20.1 Land and Water Area (Project Site)

_The ownershlp of the Pro_]ect Slte shall always remain vested with the
Employer. The rights of the Developer in the Project Site shall be that of
a bare Lessee of such’assets, and the: Developer shall neither dss1gn,
transfer, create’ any charge or Encumbrance, nor shall the Developéi
create or permit creation of any third party rights whatsoever on-whole

. or any part of the Project Site. Further, any.such rlgh,‘ ts.of the Developer
shall always be subject tp existing rights of way. It sly agreed
that the Déveloper's rights'in the Project Site: shalleease without any

, acﬁon from the .Employer. upon the terrmnatlo /
any redson whatsoever T

oft’s Assets othier than

The ownership of Lhe Pguts Assets other than Project Site,
-ansfefred to the Successfu; Bglder/Developer by CoPT upon receiving
‘¢'Upfrorit Payment as perClatis. 4 21 1. shall rés vested with the

Jrutilize/modify/ alter/dispot off thcse -assets ‘according - to_will and

until expiry- is Agreement or transfcr to the Employer on
... Termination in accorda ‘With: tHis. Ag1ecmcnt
4 20 3 Assets ‘created or- provided by the Developer -

2 .;"_v,;,.'

The ownership of all mfrastmcture assets bmlclings or structures and
other immovable and movable assets constructed, Jnstalled, located,
created or provided by the Developer at.the Project Site and / orin the
Port’s Assets pursuant to this Agreement (Developer Assets) shall be
with the Developer until the explry of thiy Agreement or transfer-to Lhe
Employer on Termination in accordance with this Agreement However,
such ownership of buildings etc. erected by: the Developer at the
Project Site shall. not confer upon the Developéer any rights in the
Project Site or other Port’s Assets as the Developer is only a bare Lessee
as provided in this Agreement
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4.21.

PAYMENTS TO COCHIN PORT

4.21.1 Upfront Payment

4.21.2

In consideration of the Port’s Assets listed in Appendix-1, other than
Project Site, which are to be transferred to the Successful Bidder/
Developer, the Successful Bidder/ Developer shall pay to the
Employer, an amount of INR 12.92 Crores (Rupees Twelve Crore
Ninety Two Lakhs only), within 28 Days from the date of LOA or date
of signing of Agreement, whichever is earlier.

Upfront Fee

The Successful Bidder /Developer shall pay to the Employer, an
Upfront Fee as specified in the Sl. No.1 of Price Bid in Annexure-VIII,
within 28 Days from the date of LOA or date of signing of Agreement,
whichever is earlier.

4.21.3 Lease Rent

(a) The Developer shall in consideration of the use of the Project Site,
shall pay to the Employer the Annual Lease Rent (ALR} as per
the prevailing Scale of Rates (SOR) with uniform escalation of 2%
every year, till the end of Lease/Contract Period of 30 years. Such
amount shall be paid by the Developer in two half yearly
installments, one on or before the 30% day of September and the
other, on the 31st day of March every year for the period April to
September and October to March respectively and proportionately
if the period in- question is not a full half-year. Taxes at the
applicable rate shall be paid by the Developer.

(b) In case the Developer reclaims water bodies as per the Design
Requirements of the Project as they have conceived, the rate
prevailing for land area shall be applicable for payment of ALR for
the area reclaimed.

(c) Any delay in payment of the Lease Rent and taxes thereof shall
entail payment of interest at rates prescribed in the Scale of Rates
prevailing from time to time per annum on the amount
outstanding.
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4.21.4 Payments of Guaranteed Amount (GA)(a) The Developer shall
pay to the Employer, the Guaranteed Amounts (GA) which he
has undertaken to pay per annum, as specified in the SI. No.2 of
Price Bid in Annexure-V1l1], till the expiry of the Contract Period.

(b) GA shall be paid in equal quarterly instalments, i.e. on the 30th
day of June, 30t day of September, 31st day of December and 3 1st
day of March every year for the period April to June, July to
September, October to December and December to March
respectively and proportionately, if the period in question is not a
quarter-year.

(c) Guéranteed Amounts remaining unpaid on respective due dates
would carry interest @ SBI Advance Rate plus 2% (two percent) per

annum from the dué date till the date of payment or realization
thereof.

4.21.5 Utilities or Services

The Developer shall also pay rent or other charges for any premises or
additional utilities or services like water, power etc. made available by
the Employer to the Developer, in  accordarice with the terms,
conditions and covenants mcludmg on payment of tariffs specified by
the Employer.

4.21.6 Payment of Port Dues and Pilotage

The Vessel Related Charges viz., Port Dues and Pilotage as per the
prevailing Scale of Rates (SOR) in respect of vessels calling at the ISRF
for, repairs shall accrue to CoPT. The ‘Developer/Operator or its
authorised agent or the agent of the vessel, as the case may be, shall
pay to the Employer: (a) Port Dues; and (b) Pilotage Charges as per the
prevailing Scale of Rates (SOR), based on agreed scope of services to
be provided for the vessels calling at the ISRF for repairs.

4.22 REPORTS TO BE-FURNISHED

The Bidder shall furnish monthly progress reports during the
construction period and quarterly reports during the operation period,
of all phases.
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4.23 EVENTS OF DEFAULT CAUSING TERMINATION OF CONTRACT

4.23.1 Events of Default by the Developer:

If any of the following events shall have happened and be continuing,
then Cochin Port Trust may, by written notice to the Developer
" terminate the contract:

1)
i)

i)

iv)
V)

vi)
vii)

viii)

ix)

Xx)

xi)

the Developer's failure to perform or discharge any of its
obligations in accordance with the provisions of this Agreement:
construction at the Project Site is.abandoned for more than 90
(ninety) Days during the Construction Phase; -

delay in completion of construction activities and commissioning of
the facility within the specified period or such period extended by
the Employer on eligible grounds.

delay in making the payments due to the Employer for 2 (two)
consecutive instaliments.

any representation. made or warranties given by the DeveIOper
under this Agreement is found to be false or misleading;

the Developer passing a resolution for voluntary winding up;

levy of an execution or destraint on the Deyeloper’s assets which
has or is likely to affect the Project Facilities and Services
materially and such execution or destraint remaining in force for a
period exceeding 90 (ninety) days

the Performance Security is not maintained in terms of the
provision hereof;

the Developer abandons or expitss its intention to
revoke/terminate this Agreement without being entitled to do as is
expressly provided in the Agreement;

amalgamation of the Developer with any other company or
reconstruction or transfer of the whole or part of the Developer's
undertaking [other than transfer of assets in the ordinary course
of business |].

the Developer engaging or knowingly allowing any of its employees,
agents, Contractor or representative to engage in any act -
prohibited under this Agreement and/or by 1 which
constitutes a breach of the Agreement or br of or an offence
under any law, in the course of any activity undertaken pursuant
to this Agreement.

4.23.2 Events of Default by Employer N

The Employer’s failure to perform or discharge its obligations in
accordance with the provisions of this Agreement unless such failure
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4 24 1 Termmatlon Procedure

,,,,,,

Force Majeure Event.

4.23.3 Parties Rights

(a) Upon. the occurrence of the Developer Event of Default, the
‘Employer shall without prejudice to any-other rights and remedies

available to it under this Agreement be entitled to termmate this -

Agreement.
() Upon- the occurrence of the Employer Event of Default, the
) Developer shall - without prejudice’ to any . other rights and
remedies . available to it under this Agreement be- entxtled to
ntermmateﬂnsAgreement. A S

Provided that before proceedlng to termmate this Agreement the Party

entxtled to do 80, shall glvc due consxderatxon and due regard to the’

- it -implication - on - the
performance of the respective obligatio :;of “Parties:. under 'this
Agreement and the circumstances in which the same has occurred.

The p

Force Majeure Evént-or on account of an Evént of: Défaiilt shall do so'by
issue-ofa. no’ace m wntmg (“Terminatwn Notlce”) to the other Party.
The Termination. Notice shall ‘be of not more . than 60 (sxxty) Days,
(Termmatxon Period”} and if the Event of Default is: of such a nature
as-cannot be rectified within the:said period, then at the expiry of the
“Fermination Period, this Agreement shall stand terminated- witheut any
further notice. If however the Event of Default can ‘be rectified to the
-satisfaction of the Notifying party then the. ‘Termination Notice’ shall
stand withdrawn.

4.24.2 Obligations During Teérmination Period

‘During: Termination Period, the parties:shall subject continue to
perform such of their respective obligations under "this Agreement
which are capable of being performed with the object, as far .as
_possible, of the Project Facilities and Services to the users, failing
whxch the Party in breaE‘h sh‘aﬂlicompensate the other arty for any

¥ AL

£ .,-,..T;',,\’
il :r::’ 1y
Wia! (] e —-
B 1E L A 1= n
C ;C 4§9
e | CHIEF ENGINEER _-GIF
Ccchm Shlpyard Limiter A R
I'Kochi - 682 015 COCHIN-PORT TRUSY

g enhtled to.terminate this Agreement elther on account’' of a

g’%@@@coo,w@mm@ @

2

Q8 JJ.' . ®

\@\’T

Q-




R I
3

loss or damage octasioned or suffered on account of the underlying
failure/breach.

4.24.3. Condition Survey

(a) The Developer agrees that on the service of a Termination Notice
or at least 6(six) months prior to the expiry of the Contract Period,
as the case may be, it shall conduct or cause to be conducted
under the Employer’s supervision, a condition survey of the Project
including the Project Site and/or the Port's Assets to ascertain the
condition thereof, verifying compliance with the Developer’s
obligations under this Agreement and to prepare an inventory of
the assets comprised in the Project. During this. period, the
designated key: personnel of the Employer shall be associated with
the operations of the Project (except when the same is impossible
due: to. a Force, Majeure Event) in order. to facilitate. smooth.
takeover of the same by the Employer on the Transfer Date.

(b) If, as a result of the condition survey, -the,.Employer shall
observe/notice that the Project Site and/or the Port's Assets
and/or the Project Facilities and Services or any part thereof
have/has not been operated and maintained in accordance with
the requirements therefore under this Agreement (normal wear and
tear expected) the Developer shall, at its cost and.expenses, take
all necessary steps to put the same in good working conditions well
before the Transfer Date.

(c) In the event the Developer fails to comply with the provisions of
this Clause, the Employer may itself cause the condition survey
and inventory of Port’s Assets and the Project Facilities and
Services to be conducted. The Employer shall be compensated by
the Developer for any costs incurred in conducting such survey
and preparation of inventory as also in putting the Project
Facilities and Services in good working condition-and the Quantum
of cost as intimated by the Employer shall be final and binding on
the Developer.

4.24.4. Consequences Of Termination

Without prejudice to any other consequences or requirements under
this Agreement or under any law:

(@) ‘the Developer shall transfer all Developer Assets and rights therein
to the Employer and the Employer shall take over the Project Site,
Port Assets, Project Facilities and Services from the Developer
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upon expiry of thie coritract Period by efflux of tlme or: termmatlon
of the Agreement for whatever reason;

(b) the Employer shall be entitled to encash any subsisting bank
guarantee(s) provided by the Developer against any amounts owing
to the Employer by the Developer.

Noththstandmg anything contained in this Agreement, the Employer
shall not, as a consequence of termination or otherwise; have any
cobligation whatsoever to any third party including but not limited to
- ‘obligations as to-eompensation for loss. .of employment, continuance. or
*+ ‘regularization of employment, absorption or re-employment .on .any. -
|+ ground; in relaﬁon to any- person in the employment ofdr engaged byf.f_.;
e d ba .

rmma"'w e due m Force Majeure Event T

. Ifithe. terrmnanon is due to Force Ma]eure ;the Employer sshall. not; be 1
hable/responeible lo pay any cowpenisation to: theDevéloper for- the‘}_'f

. . The. Developer is ‘resgionsible to take .

“appropriatc - insurance to ‘take care of all such cost'aiid lesses. expected;;..
“to-be suffered by him iricluding direct or indirect Tosees for Developér's. -
Assets which includes plants, facilities- provided 1 Project Site and all .
-other losses for ancillary structures.

4.25.1.2 Termination due to Developer Event of Default

If the termination is after the date of commissioning of the facility and
due to a Developer Event of Default, the compensation payable. by the
Employer to the Developer for the transfer of Developer Assets shall be
the lowest of:

{if the Book Value;
(i) 90% (ninety percent})-of Debt Due;
(iii) the Actual Project Cost;

Provided, .no compensation shall be payable to the Dewveloper if the
Developer fails to maintain Insurance Cover.
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In the Event of lermination of Contract due.to Devetoper Event. of
Default, the Developer shall be liable to compensate .the Employer for
all losses, damages and cost suffered by the Employer by reason of
such termination.

4.25.1:3 Termination due to Employer Event of Default

If the termination is due to a Employer Event of - Default, the

compensation payable by the Employer to the Developer shall be equal:

to the aggregate of: (i) Debt Due plus (ii) 150% (One hundred and fifty
percent) Equity.

4.25.2 No Compensation on Expiry of Contract Period

In the event of expiry. of Contract by efflux of time(the Contract having
run its full course), the Developer shall hand over/transfer peaceful
possession of the Project Site, Port's Assets, the Project Facilities and

Services and Developer Assets, free of cost and without any:
" Encumbrance and no compensation shall be payable by the Employer
for the Developer Assets.

4.25.3 Transfer Fee and Charges

4.25.4

Transfer costs, stamp duties, notary fees and taxes, if applicable, for

the transfer of the Project Facilities and ‘Services consequent to the
expiry or termination of this Agreement shall be borne by:

(a) the Developer in the event of expiry of Contract Period or
" termination due to a Developer Event of Default;
{b) the Employer in the event of termination due to an Employer
Event of Default; and
{c) by both parties equally in case of termination due to Force Majeure
Event.

Delayed Payment of Compensation

If for any reasons, other than those attributable to the Developer, the
Employer fails to pay the compensation on the Transfer Date, the
Employer shall be liable to pay interest at rates prescribed in the Scale
of -Rates prevailing- from time to time per annum thereon from the
Transfer Date till payment thereof. Provided, nothing contained in this

s
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4.25.5

4.26.

4.26.1:

“transactions’and formalities to be completedt:
“Transfer Daté shiall be as set out in Sub Clauseé”l :

Clause- shall ‘be deemed: to- -authorise any* delay ‘in payment of
conipensation in accordance with this Agreement.

Other than as stated in Clause 4.25, the Employer shall not be liable to
the Developer for any compensation:or - other amount Whatsoever
consequent to the termmatlon of the Contract.

TRANSFER- ON EXPIRY OF THE CONTRACT PERIOD OR
TERMINATION ‘

General Scope of Transfer/Payment

_The ‘Parties shall perform/dlscharge thelr res"‘ cﬁv “obligation
‘performed or discharged under the: provisio

‘the Transfer Date. Without pre_]udme to the'g
and prov1sions ‘of Clause ~ 4. 24(Terminatior

eloper 'S Obhgatlons

’,If-het.Developer sha]l'

(a)." ]

Encumbrance,

" ifb) transfer all its nghts titles and mterests m'the 'Develope‘r Assets

Cochm Shlpyard Limited

comprised in the Project Facilities. and Services which are required
to be transferred to the Employer in- accordance with this
Agreement and execute such deeds and _documents- as may be

necessary for the purpose and complete all 1egal or other
formalities required in this regard;

{c} hand over to the Employer all documents mcludmg as built
drawings, manuals and records relating to operation and
maintenance of the Project Facilities and Sexvices;

(@) transfer technology and up-to-date know-how relating to operation
and maintenance of the Developer's assets and/or the Project
Facilities and Services:

(e) transfer or:cause to be transferred to the Employer any Project
Contracts ‘which are:- (i) valid and subsisting; {ii) capable of being
transferred to the Employer; and (iii) those. the Employer has
chosen to take over, and cancel or cause to be cancelled such
Project Contracts not ‘tran_ds‘_)f_gnrred to the Employer. For this
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purpose, the Developer shall ensure. that all the Project Contracts
are assignable in favour of the Employer without any further action
‘on part of the respective counterparties. The Developer shall
entirely at its cost, terminate all such Project Contracts which are
not transferred/assigned and/or are not required to be
transferred/assigned to the Employer;

(f) at its cost, transfer to the Employer all such Applicable Permits
such as clearances, licenses, approvals etc., which the Employer
may require and which can be legally transferred. Provided if the
termination is on account of Employer Event of Default the cost of
such transfer shall be borne/reimbursed by the Employer;

(g at its cost, remove within 90 (ninety) days from expiry of the
Contract Period, from the Project Site/Port’s Assets, any movable
assets that are not taken over by or not to be transferred to the
Employer in terms of the provisions of this Agreement.

4.26.3 Employer’s Obligations

Except in the event of expiry of the Contract by efflux of time, the
Employer shall pay compensation payable to the Developer in
accordance with Clause 4.25 of this Agreement. The Developer confirms
that upon such payment being made, the Employer shall stand duly
discharged of its obligations regarding payment of compensation to the
Developer under this Agreement.

4.26.4 Risk

4.27.

Until transfer- in accordance with this clause, the Port’s Assets and
Project Facilities and Services shall remain at the sole risk of the
Developer except for any loss or damage caused to or suffered by the
Developer due to any act or omission or negligence on the part of the
Employer under this Agreement.

Employment of Personnel

The Developer shall employ qualified and skilled personnel required to
operate the Project facilities. The terms of employment may be as
deemed fit by the Developer and the Developer shall ‘comply with all
Applicable Laws and bear all costs in this regard. Without prejudice to
the generality of this provision, all requisite approvals for employment
of personnel -of foreign origin or nationality shall be obtained by the
Developer prior to engaging such personnel. Failure to obtain approval
will not amount to a Force Majeure Event. All employees shall always
remain the Developer's responsibility. Further, the Developer shall

&, B
v, KALA ’
| o
NV Su esh Babu
TG o Q.
) General Manager 69“
S e v A w s
cu,%; Eqr.sf(; - Cochin Shipyard Limited
TR E IN i
FiRT O EER BIeg]  Kochi - 682 015

st
COCHIN PORT TRygT



w

comply* with ‘the requirements of employing the existing personnel/
labour as agreed to and set out in Appendix-3. All labour law
compliances shall be the responsibility of the Developer.

i3 @0 ®

All such Staff and Labour employed: by the -Developer shall be -
considered te be employees 6f the Developer at all times. There will be

‘no statutory or other obligation whatsoever upon the Employer with

-respect to such employees ‘of the Developer and the Employer shail =
‘have no obligation to -take mto its -service any such =employee at any '

tirne Whatsoever .

4.’28' SUBSTITUTION AGREEMENT oA

;:,_\. -_v.__.n

@

£

XV hereundef,”
will/may he exgeuted within: 30 (thirty) Days' of notice by the Developer
.to the Employer‘ f: the Lenders readmess to execute the same

SECURITYARRANGEMENTS

te/‘PQrt Ess%fs’ and mth respegt 1:0 the Prcgect prov1ded the.

he Employer , ri

hme It shall also conform to and assist the Employer or any authonty ‘
=14 =

Tfacility ~Security. Code  ('ISPS'  Code”) and such other

codes/requirements of International. Man’ume Orgamzahon as maybev

applicable to India ﬁom time to tlme "

PBOQPOODDOBED

4.30 ASSIGNABILITY

Except as otherwise provided in this Bid Document, the Developer shall

not assign its rights, title or interest in the Project Agreement in favour
of any Persons without prior written consent of the Employer. Provided
‘the Developer-may, assign its rights, interests and benefits under- this-
Agreement to the Lenders as security for .the Financial Assistance.
Provided further nothing contained. in thls Clause shall:

i. absolve the Developer from . its responsxblhtles to
perform/discharge any of. its obligations under and in
accordance with the provisions of the Project Agreement; and

ii. authorize or be deemed to authorize the Lenders to operate the
Project Facilities themselves and any such assignment to -8
operate shall be in terms of the Substitution Agreement.
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4.31 ENGAGEMENT OF CONTRACTORS*

4.32

("This may be added in cases where the project has been awarded on the
strength of the management contractor).

The Developer shall engage the Management Contractor and execute
the Management Contract, thereby entrusting the Management
Contractor with the responsibilities of operating and managing the
Project facilities. A copy of the Management Contract shall be provided

to:the Employer and the same shall not be amended, substituted or

revoked without the prior written consent of the Employer. The

Developer may engage any Person possessing the requisite skill,

expertise and capability for designing, engineering, procurement and

construction of civil/mechanical/¢lectrical engineering
structures/equipment, and/or operation and maintenance of the

Project facilities. Provided: v

i. the Developer shall at all times be solely responsible for all its
obligations under the Project Agreement notwithstanding any such
engagement and anything contained in any Projéct Contracts or
any other agreement, and no default under any Project Contract or
agreement shall excuse the Developer from its obligations or
liability hereunder and the Developer shall at all times be solely
responsible for non performance or for any defect, deficiency or
delay in the construction and erection and/or installation of the
structures/equipment or any part thereof and for the operation
and maintenance of the Project/the Project facilities in accordance
with the provisions of the Project Agreement; '

ii. the Developer should have obtained requisite security clearance for-
the Contractor the Developer intends to engage;

iii. the Developer shall ensure that the Project Contracts contain
provisions that entitle the Employer to step into such contract in
its sole discretion in substitution of the Developer in the event of
termination or suspension of this Agreement; and

iv. any contract that it enters with an Affiliate in respect of the Project
shall be on an arms length basis.

AMENDMENTS, MODIFICATIONS OR ALTERATIONS

No amendments, modifications or alterations of or any additions
to the terms and conditions of this Agreement shall be valid
unless the same be in writing and agreed to by the Parties.
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4.29. GOVERNING LAW

This Agreement shall be governed by and construed in accordance
with the laws of the Republic of India and- courts having territorial
jurisdiction over the Project shall have jurisdiction over all matters
relatmg to or arising out of this Agreement
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SECTION 5: CONDITIONS PRECEDENT

5.1. Conditions Precedent

The Award of the Project shall be subject to the satisfaction or waiver of the
followmg conditions precedent (the “Conditions Precedent’):

a) Tﬁq fol;lq\iriﬁg ' Conditions Precedent shall be satisfied by the
Succéssful Bidder / Developer: '

()
(i)

i)

(iv)

v)

(vi)

Stibmission of the Performance Security stipulated in Clause 4.3;

Remittance of the Upfront Payment stipulated in Clause 4.21.1 and
the Upfront Fee stipulated in Clause 4.21.2;

Execution of the Lease Deed for the first stage allotment of land and
water areas, as per the format given at Annexure —-XIIT;

Furnishing of copies (certlﬁed as true copies by a director of the
Developer) of the constituent documents of the Developer;

Furnishing of all resolutions adopted by the Board of Directors of
the Developer (certified as true copies by a director of the Developer)
authorizing the execution, delivery and performance by the
Developer of each of the Transaction Documents (means collectively
the Project Contracts and the Financing Documents);

Carrying out model studies and all other relevant studies required
for the proposed facilities and- furnishing the Detailed Project Report
{DPR) for the Project;

(vii) Furnishing a copy of the Management Contract, if applicable;

{vii) Furnishing a certificate from its principal officer/director on the

(ix)

shareholding pattern of the Developer;

Furnishing its Financing Plan and Financing Documents for the
Project and demonstrating Financial Close. Provided, Financial Close
shall be deemed to be achieved if the only conditions pending for
achieving Financial Close are those which are required to be fulfilled
by the CoPT under Clause 5.1 (b) hereunder;
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(x) Procuring and furnishing the following confirmations, in original,
from the Bidder/Developer/members of Consortium:

- {a). it/they shall at all times comply with the provisions of sub
- clauses 6.4.1. to 6. 4 3. in respect of their shareholding in thc
Developer;
(b). it/they has/have the financial standmg and resources to fund
/ raise finanees for undertaking and implementing the Project
in accordance with this Bid Document; .
(c). the Developer is/each of the member of the Consortium is
- ‘duly :organized and- wvalidly” existmg undér-.the ‘Taws of the
1 jurisdiction of its- meorpo ation, and has requested the CoPT
o ‘enter .into this:"A ient with' the: Developer :and: has
agreed to and uncon onally accepted . the terms and
condltlons sct forth in this Agrcemcnt

(m] Furmshmg to thc CoPT a legal pinion ﬁom thc lega] counse} of the

The fo owmg. Con(htxons Precedent shall be satxsﬁed by the CoP’I‘

FHanding ‘over physica] posscssmnf of the followmg Ports Assets, subject
:‘._to furmshmg of Pcrformance Security Upfront Payment, Upﬁ'ont Fee
‘and execution of Lease Deed, as’stipulated in Sub-Clauses 5. 1 (a) @) to
5.1 (a).(iii): '

{a) 9.9 ha. of land area (compnsmg of the present Workshop Compound
"and area north of it} and 15.6 ha: of adjoining water area forming
part of the Project Site detailed in Appendix-1, which are envisaged
to be handed over to the Developer in the first stage; and/or-

(b) the Port's Assets other than the Project Site, which is envisaged to
be transferred to the Developer for the purpose of the Pro;cct as
indicated in the Appendlx -1 of this Bid Document.

The remaining 7.0 ha of land' area on the south side of the Workshop

Compoéund, comprised in the Project Site, is: envisaged to be handed

over to the Developer in the second stage after the expiry. of two years

from thie Date of Award of the Project, subject to execution of Lease deed
* as per format at Annexure -XIIi. .
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5.2 The aforesaid Conditions Precedent shall be complied with within 120
(One hundred and twenty) days of the date of the Agreement. Each Party shall
promptly inform the other Party in writing when the Conditions Precedent for
which it is responsible have been satisfied.

5.3 Any of the Conditions Precedent set forth in Clause 5.1(a) may be waived
fully or partially by the CoPT at any time in its sole discretion or the CoPT may
grant additional time for compliance with these conditions and the Developer
shall be bound to ensure compliance within such additional time as may- be
specified by the CoPT. Any of the Conditions Precedent set forth in Clause 5.1
(b) may be waived fully or partially by the Developer at any time in its sole
discretion. .

5.4 If the Developer has fulfilled all the Conditions Precedent under Clause
5.1(a) including the furnishing of the Bank Guarantee and has not waived or
extended the time under Clause 5.3 above, and if the CoPT has failed to fulfil
the Conditions Precedent to be fulfilled by it under Clause 5.1(b} {and which
are within the power of the CoPT), the CoPT shall be liable to pay liquidated
damages in a sum calculated at the rate of 0.1% (zero point one percent) of the
Performance Guarantee for each day’'s delay until fulfilment of the Conditions
Precedent subject to a maximum of 5% (five percent) of the figure mentioned in
the Performance Guarantee furnished by the Developer. In such event, having
regard to the quantum of damages, the time for the performance shall be
deemed to have been extended by the number of days for which the liquidated
damages is paid and if, after the extended period, the CoPT is still not in a
position to comply with the Conditions Precedent, then the agreement shall be
liable to be terminated as provided.for in Clause 5.6 below;

5.5 If the CoPT has fulfilled all the Conditions Precedent under Clause 5.1(b)
and has not waived or extended the time under Clause 5.3 above, and if the
Developer has failed to fulfil the Conditions Precedent to be fulfilled by it under
Clause 5.1(a) (and which are within the power of the Developer), the Developer
shall be liable to pay liquidated damages in a sum calculated at the rate of
0.1% (zero point one percent) of the Performance Guarantee for each day's
delay until fulfilment of the Conditions Precedent subject to a maximum of 5%
(five percent) of the figure mentioned in the Perforrnance Guarantee furnished
by the Developer. In such event, having regard to the quantumn of damages, the
time for the performance shall be deemed to have been extended by the
number of days for which the liquidated damages is paid and if, after the
extended period the Developer is still not i’né,c%.‘position to comply with the
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Conditions Precedent then the agreement shall be hable to be tenmnated as
provided for in Clause 5.6 below;

r 1
P
&

5.6 In the event that the Conditions Precedents are not complied with within
- the time (including the extended time, if any) in terms of the aforesaid Clause-
5.2 to 5.5, this Agreement shall be liable to be terminated. If such termination
is on account of failure - of - the Devéloper- to comply - with the - .Conditions
Precedent, the-Bid Security shall stand-forfeited. If such termination is-on
account of failure of the .CoPT, the CoPT shall be obliged to:returs-the. Bid.
Security/ Performance Seeurity. It is clarified- that except for theip&‘ymen as
stipulated in _the-fforegom‘1«Clauses 5. 4 and '5';5 forfeitur' .,m his ;546
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6.1.

6.2.

6.3.

6.4.1.

6.4.2.

SECTION 6: SPECIAL CONDITIONS OF CONTRACT

The Successful Bidder/Developer -shall obtain all statutory clearances
including Environmental Clearance as may be required as per law from
the concerned agencies/departments, before execution / commissioning
of the Project.

The Developer shall follow all safety norms as may be prescnbed by the

competent authority. Proper environmental/pollution control safeguards

as per law must be incorporated in the design and mplementatlon of the
Project.

Thg Developer shall comply‘ with the requirements of :'eml-)ll,oying /
utilising the services of CoPT’s existing personnel/labour, as set out in
Appendix- 3

The Bidder/Consortium shall cause the Developer to be incorporated as
a special purpose company to implement, operate and maintain the
Project in accordance with this Agreement. The shareholding pattern of
the Developer/each. member of the Consortium in the Developer
shall be furnished by the Bxdder/Developer for CoPT’s information
and records.

The Developer shall ensure that the Bidder / members of the
Consortium, maintain Management Control at least until expiry of 3
(three) years from the Date of Commercial Operations, as also maintain

.their equity holding in the Developer such that:

(This provision would be edited depending on whether the Bidder is a
single applicant or a Consortium. Sub Clause (b) will be omitted in case the
Bidder is a single Applicant).

(a) The Bidder/members of the Consortium legally and beneficially hold
not less than 51% (fifty one percent) of its paid up equity capital
until 3 (three) years after Date of Commercial Operations and not
less than 26% (twenty six percent} of its paid up equity capital
during the balance Contract Period; and

(b) M/s [e] (“Lead Member”) legally and beneficially holds at any time
not less than 50% (fifty percent) of the Consortium’s holding in the
paid up equity capital of the Developer.
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‘Notwithstanding thé "aforesaid, any Trénsfer- of shareholding in the

Developer and/or direct or indirect change in the Management Control of

the Developer, including by way of a restructuring or amalgamation,

shall only be with the prior written approval of the ‘Employer which
. consent shall not be withheld except

() for reasons of national security; or
(i) if the Person proposed for assuming such Management Control
would by virtue of the restrictions imposed under. the Applicable

.}rs:._ - Law or the conditions: of bidding. (including restrictions to avoid. -

v .anti-compentwe and: monopolistic practice) and/or public policy
s be disquahﬁed from undertakmg the Pro_]ect

Provided nothmg ;corltai‘ned m fhis Clause shall preclude or prevent
pledge of shares m th '__’Developer in favour of Lenders as security for the
thereof only with: the Jprior written consent of the Employer as stated
herembefore and ncewith the- Financlng Documents

‘I‘I*Ie "Developer shalt _7_'f1re that its

to inclhide the terms and eonditions regarding the composition of
ement. stipulated in: this Agreement; and terms.

in this Agreement. The Develnper shall submitt the amended qrtlcles of:

-association and the memorandum of associdtion’ to the Employer as
‘soon as may be reasonably possible. Any ‘subsequent change in the
articles of association or the memorandum of association which alter the
-provisions required by this clause shall require the prior approval of the
Employer and the-articles of association and memorandum of association
of the Developer shall include a specific provision to this effect.
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SECTION 7: ABOUT COCHIN PORT

Cochin Port, one among the thirteen Major Ports of India is located on the
SouthWest Coast of India in the state of Kerala at latitude 9° 58 N and
longitude 76° 16’ E. It is the fastest growing maritime gateway to the.
peninsular India. Cochin Port, India’s .first e-Port, is an ISO: 9001-2008 -
certified port complying with all ISPS and. MARPOL regulaﬁons The existing
harbour basin is within the naturally protected area of Cochin lagoon. The
entrance of the Port is through the. Waterway between the. peninsular
headlands of Vypeen and Fort Cochin, popularly known as the ‘Cochin Gut'.
The approach channel to the Port up to the Cochin Gut is about 13 km long
with a width of 260 m for a length of 11 km and 286 m for remaining length
and maintained depth varies from (-)15.95 m to (-)17.4 .m. Main-facilities of the
Port are located on the artificially created Willingdon Island. The Port offers
round the clock navigation throughout the year. Cochin is an a_ll-weather Port
and is strategically located close to the trunk sea routes. from Europe to
Australia / Far East. The Hiversion distance to Cochin from this-trunk route is
only 74 nautical miles. There is only .11 nautical miles diversion from the
Singapore- Gulf sea route to Cochin. No other Indian Major Port enjoys this
geo-strategic locational advantage. The Layout of Cochin Port is attached
(Figure- 1).

OCEANOGRAPHIC DATA

Details on oceanographic data at Cochin Port are as below:

Tides

Cochin experiences a semi diurnal tides. The tidal levels as per Naval
Hydrographic Chart No.2004 are as follows:

Highest High Water Level : +1.20m
Mean High Water Spring (MHWS) +0.92m
Mean Low Water Spring (MLWS) +0.80m
Mean Sea Level (MSL) : +0.582m
Mean High Water Neap (MHWN) : +0.60m
Mean Low Water Neap (MLWN) : +0.30m
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Lowest Low Water Level . +0.20m

Waves

The wave climate in the sea-is governed by the South West monsoon when
‘wave action can be strong with prevmlmg wave directions from north-west to
south-west Deep water (15m) wave observations in the past indicate the.
significant wave heights of 4m, 2m and 1m at the water depths of 10m, 5m and
2m respectxvely, the predommant wave direction bemg west.

Wave actmn inside the harbour is ins1gmﬁcant because of BATTOW- entrance
Cachm Gut and Fort Cochin ‘and .the conﬁgurahon oP the land
“Generally calm ¢ ditibns. prevail through out the year exé '

Litforal Drift :
The-Littoral Drift mﬂuenced by the monsoon: 1s southwards durmg south—west
monsoon period and northwards dunng non—monsoon pcnod Thnugh this

contributes to thesiltation ini the approach channel, it has nodirect mlpact in
the Mattancherry Channel.

Bathymetry

The seabed slopes gently in the offshore region and is ahout 1 in 500-600. The
coast experiences the littoral drift, as anywhere else but there is a phenomenon
of formation of the mud banks. The mud banks are not stationary and have a
tendency to move in the coastal region.

Bar formation at the entry of the portisa natural phenomenon and takes place
during south west monsoon season. Hence, annual maintenance dfedging
needs to be resorted to in order to keep the necessary depths and widths in the
navigational channel. &, @
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Littoral drift takes place during both the monsoons as a result of which the
channel experiences siltation. This also gets compounded when material from
the mud banks finds its way to the entrance channel during the flood tides.

CLIMATE AND METEOROLOGY

-Temperature and Humidity

Temperature at Cochin varies from about 23° to 32.5°C. There are not much
distinct seasonal variauons in the ‘temperature, which is more or less uniform
throughout the year However highest temperature tends to occur ‘in the
months of March to- May. Low temperatures occur dunng December and
January.

The Humidity is high throughout the year. From June to September, during
monsoon; the humidity ranges from 95% to 100%. From October to January it
comes down to 50% to 70%. During the summer months of February to May,
average humidity is about 60%.

Winds and Cyelones

The wind speed and wind direction is determined by the season -and by the
daily temperature differences between land and sea. The predominant wind
direction during the monsoon period i.e. from June to September is west to
south-west and the effect of land breeze is not dominant during this period.

During the non-monsoon periods, the predominant wind direction is from
north-east during the morning and west during the evening, which shows
influence of land breeze.

The maximum wind speed observed was of the order of 1 12 kmph from WSW
direction.

Cochin lies beyond the cyclone belt and therefore the risk of cyclones is
negligible.

Rainfall
The maximum rainfall usually occurs during the SW monsoon period i.e. from
June to September. The annual rainfall in the region varies between 2500 to

3500 mm. ~ el
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APPENDIX- 1

THE PORT ASSETS TO BE TRANSFERRED TO THE DEVELOPER

Cochin Port Trust is offenng its assets in Ship Repair such as the Workshop»
Complex including the Dry Dock and Slipway (“Workshop") along thh
appurtenant land .and waterfront on lease for 30 | years, along with its -
employees al ,-'_ { "ed to the facility for development and opemﬁon of an' ®::
Intemational-s : 'p..Repa1r Factlty.” " -

The detail. of Port Assets which are ﬂgﬂ'ere,d to the Bidders are as follows:

1.  The, Projcct Site

The Site offered for- estabhshmg ‘the: Internatmnal Ship RepaJr Facility (Profect
Site) compnse.s 16 9 hectares of land area with 850 metres of water frontage on
the eastern side of the Mattanchery chaﬁ‘nel and about 15.6 ‘héctares - of
adjommg Water Area (for providing the requlred Jetty and ship’ lift famhties) A
Locatlon Plan is attached (Fxgure—ll)

Certam portion of this land area as shown in the Location Plan falls in the.
ﬂymg funnel of the Indian Navy and hence the structures in this aréa are
subjected to height restrictions, the maximum penmss1ble helght being 14.5 m.

Out of this, 9.9 ha of land area (comprising of lhe present Workshop
Compound and area north of it), and 15.6 ha. of adJommg water area l'onmng
part of the PrOJect Site, will be handed over in the first stage. The remairiing 7.0
ha of land area on the south side of the Workshop Compound comprised in the
Project Site, is envisaged to ‘be handed. over to the Developer in the second
stage, after the expiry of two years from the Date of Award of the Project.

—

®
e
&

2. Existing Ship Repair Facilities

The existing facilities available in the above Project Site includes a Graving Dry -
Dock of size 66 m x 12.5m x ﬁ m ca able of docking vessels upto 4 m draft,
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a small Slipway and workshop facilities with various machmery & equipment.
“The Dry Dock can be utilized for repairing upto 30 nos. of medium size vessels
per annum, considering round the clock operations. The above assets of

~ Cochin Port, viz., Workshop Complex, Dry Dock and Slipway including various
machinery & equipment therein have been valued at Rs. 12.92 Crores,
abstract of which is as given below:

) SL. ITEM . VALUE
NO. ' (IN Rs.
: ’ CRORES)
1. | CIVIL WORKS 9.74
2. ELECTRIFICATION WORKS 0.63
3. PLANT AND MACHINERY 1.02
4. DRY DOCK 1.53
TOTAL 12.92
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APPENDIX- 2
'PROJECT REQUIREMENTS

The Internatxonal Ship Repair Facility is:te be positioned as a Modern Ship

Repair Yard of . International Standard for- maintenance repair ‘and-

overhaul'ﬁ small' fi:l mediim sizé vessels by ensurin -akt turnaround '
: 3-as to reduce the bus ess’ oPportunity

costs: assocxated w1th such sactlvxtles. Catering to large size vessels would not -

‘be a feaS1b1e proposnion due to draft hrmtations in the adJommg Mattancherry*
cliannel.

‘e above: end the Successful Bidder /Developer shall put ap and

operatte e following minimum facilities and services in the Leased -
Premlses, at its risk and cost:

o Shlp Repair Facility capable of handling the Design Fleet of upto
25000 DWT w1th the following broad parameters

Length (LOA) of the vessel -160: m, Beam of-the vessel - 26 m, Maximum: .
Light Welght of the vessel in the dry dock pOSithIl 8000T

(i) Two mnos. of dry docking facilities' including the existing Graving Dock
which could be utilized for repair of small sized vessels The medium sized
veseels could be given preference in the new dry docking facility.
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(iii) A Ship Lift System with 3 Transfer

Tracks and 3 Parking Bays for

B 4

simultaneous docking of 6 such vessels to be commissioned in a phased
manner, complying with the following schedule:

DESCRIPTION

SCHEDULE OF COMMISSIONING

PHASE 1:

SHIP LIFT SYSTEM AND
‘YARD FOR 2 VESSELS AND
BERTH FOR AFLOAT

BY THE BEGINNING OF 31ST MONTH
FROM THE DATE OF AWARD OF THE
PROJECT

REPAIRS.

PHASE 2:

ADDITIONAL YARD FOR 2 |BY THE BEGINNING OF 49™ MONTH
MORE VESSELS FROM THE DATE OF AWARD OF THE
' PROJECT

PHASE 3:

ADDITIONAL YARD FOR 2 |BY THE BEGINNING OF 61ST MONTH
MORE VESSELS FROM THE DATE OF AWARD OF THE
PROJECT

The Developer will have the option to set up floating dry dock (s)
additionally either in the inner harbor or outer harbdr at the locations as
approved by the Port, complying with the conditions stipulated by it. In
such cases, the Developer will have to pay applicable lease rentals at the
rates as prevailing from time to time for the use of water area. The
Developer will also have the right to attend to the repairs of vessels
berthed at any of the berths of CoPT.

(iv) Providing and maintaining all the facilities required for the International
Ship ‘Repair Facility such as worl%hop_gg%\‘cmnes machineries, handling
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(vi)

-equiipméiits and cranes;’ lab equlpments fire: preventxon and ﬁre ﬁg hng

facilities, pollutmn control and env1ronmental protectlon measures.

Providing and maintaining the required depths in the berth basin and its

approach as per the methodology of dredging approved by the. Port.
‘Cochin Port Trust: ‘would be maintaining the common user cha.nnel at a

depth not less than 6 metres upto the UTL Jetty. -

Facilities for .repair and maintenance needs of CoPT ST

s

- “The' ‘existing’ ’facmties of the CoPT wlnch carry out‘ th‘e epan's and

maintenance of the port vessels and aids. to navigation consmﬁng" of
channel ‘marking 'buoys and leading lights are-. trafisferred to, “th
Y'Successful ‘Bidder/Devcloper. The repair needs: of the meahs

equipment in the Cochin Oil Terminal, STB and NTB are alsé attended by
‘the Port employees attached to-the Workshop, Therefore._ the Developer.
: ‘hasto ensure¢ that the aforéementioned repair : d m'.'
CoPT ate’ ‘niet utilising the exxshn&ew facilities, on’ priority basxs _
'{Such repair needs of the: future Port. termmals like: 94 MULT efc., are’

‘alo required. to be attended by the Developer

The Cochin Port Trust would register its major plammcl uqmremcnts at
Jeast 90 days in- advance. Breakdown repairs of on:liné operational

equipment shall be attended immediately on reporting. This shall cover

both crafts and all the Tanker Terminals.

The dry docking of a maximum’ ‘of 4 porl vessels per annum shall be done
without any docking charges

The repair.and maintenance cost of the port vessels / equipments, shall
be. finalized by mutual consultation between the Port and . Developer.
However the rate shall not exceed the published rate of the Developer for
the schedule of items. In case of 1tems not included in the scheduile, the
rate sha]l be based on actual cost of material and labour plus overhead
plus proﬁt The overhead percentage shall be decided based on -the
performance details of the yard in the previous year and.on ‘mutual
consultation. The profit margin shall be 10% of the cost plus overheads.
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In the case of port employees deputed for carrying out any work in
Cochin Oil Terminal, the employees cost shall be paid without any
overhead charges and profit.

Neither overheads nor profit margin shall be applicable in the case of
materials/services/labour provided by Cochin Port Trust for the
execution of any of the aforementioned repair and maintenance work.

However, the Cochin Port Trust will have the option to carry. out-these
repair and maintenance needs through the selected developer or
otherwise according to the convenience of the department.

) Providing, maintaining and operating ancillary industries and allied
facilities such as container repair facility, within the Leased Premises.

NV Suresh B?l;gu
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General Manager
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APPENDIX- 3

EMPLOYING EXISTING PERSONNEL/LABOUR

‘Presently, there are 286 employees of Cochin Port. Trust- as. giveh in the list
.attached) currently working in the Workshop which. includes Marine Engineers,

Mechamcal Engineers, Supervisors, Skilled Technicians, Accountants, Clerks,
ete. 206 of fhem would rétire by the Year«Z 21,as.per the schedule below

s he: Mm1stry 1s approVed ‘the number of employees may “comeé down even

YEAR 2012 ] 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021
Retirement in | 22 | 25 | 24 | 24 | 16 | 27 | 11
‘the ycnr , - '

‘Camulative~, 29 47 | 71 | 95 | 121.|.140-| 156 | 183 | 195 | 206
ret;inmentsz

‘The' Developer shall take over the employees of the CoP’I‘ currently engaged at
Workshop (“CoPT's Employees”) with -employment conditions ‘of each
employee and bear the cost of said employees for their period. of employment
with the Developer and admissible claims -arising out of the employment
period mth the Developer; being: (a) no less favorable than those applicable to
them immediately before the take over; and (b) that in the event of
retrenchment, compensation to such employees shall be on the basis that
their services have been continuous and have not been interrupted by the
take over. Provided, the Developer shall be obliged to engage such: employees
for the period until their superannuation. The Developer should enter into an
agreement with the Modality Trade Unions at CoPT and Employer regarding
employment of port employees ‘Gurrently working in the Workshop as per the
terms and conditions in the Annexure - XIV.

The Developer shall bear all costs towards salary and allowances that are to
be paid to the CoPT’s’ Employees engaged by the Developer, at the rates
prevalent from time to time, on pro-rata basis for the period the employees
work with the Developer. The Develo%e,cxfrshall discharge his habxhty Ol
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account of pension and leave salary contribution in respect of such CoPI_‘
Employees within 30 days from the closure of every financial year during the
‘currency of the contract.

Wages and other remuneration payable to the CoPT’s Employees engaged by
the Developer shall not be less than that they would have drawn had they
been continued in the establishment of the CoPT. The basic pay structure
and allowances as is applicable for the CoPT’s Employees to be taken over by
the Developer shall not be .changed. However, compensation package to be
offered: to the CoPT’s- Employees may include the special package to. be
devised and: offered to-the employees in tune with productwity requiréments.’
In case an employee is eligible for promotion had he been contiruing in the
establishment of the CoPT, such employee shall be eligible for notional
promotion and other attendant benefits and it shall be paid by the Developer.

Interest beanng advances like Vehicle Advance, House Buﬂdmg Advance and
Computer Advance for which the CoPT’s Employees engaged by the Developer
are eligible, will be paid by the CoPT, and the Developer shall recover the .
installment of such advance including interest and remit to the CoPT without °
any: cost to the CoPT. The Developer shall pay and recover festival advance to
such employees as per the schedule published by the Board every year. The
Developer shall only be obliged to recover such installments if the CoPT
provides a certificate (in form and content to the satisfaction of the
Developer), of the amount to be recovered from the CoPT's Employees and
provided that, the CoPT indemnifies the Developer for all consequénces
arising as a result of the Developer complying with the provisions of this
Appendix.

All the medical expenses of the CoPT’s Employees engaged by the Developer
shall be borne by the Developer, as admissible in the case of employees of thé
CoPT's establishment. It is clarified that the CoPT's Employees engaged by
the Developer and their eligible dependent(s) shall be eligible for availing
hospital facilities of the CoPT, and the hospital charges as billed by the CoPT
shall be paid by the Developer.

The CoPT's Employees engaged by the Developer shall be entitled for
allotment of Port quarters, as per their eligibility, had they been continuing in
the Port Trust Service, in which case the recoveries like Licence fee for
quarter, water and electricity charges etc., as intimated by the CoPT, shall be
recovered by the Developer and remitted to the CoPT without any cost to the
CoPT. The Developer shall pay the amount of House Rent Allowance due in
respect of .CoPT employees who are engaged by him as per this Agreement
and who are occupying Port quarters, directly to the Port on a monthly basis.
The Developer shall only be obliged to recover such installments if the CoPT

gl
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provides a cerhﬁcafe (in forim and’ content to the satisfaction of the
Developer), of the amount to be recovered from the CoPT's- Employees, and
provided that, the CoPT indemnifies .the Developer for all' consequences

arising as a "esult of the Developer complylng with the provismns of thls
Appendix. S

The transfer of ‘CoPT's Employees (Two hundred and Eighty Six or so} will be
one time and final: ‘Thé CoPT shall not be filling up the vacancies in respect
of the CoPT’s Employées engaged by the. Developer. The CoPT's Employées
transferied to the’ - eveloper will-bé:repatriated to the establishment ' of CoPT
‘only on: exP}ry of th" "égreemént or on termmatlon of the Agreement

e 'peﬁts admissible fdr emglo ‘
«muﬁf'o '?‘any Governmeit ordeff’w.f. '

- the Port Altematwely

’ .Seheme to the workers' ati:ac‘ﬁéd ‘to the facﬂxty w1th ex-gratia payable.by the
jDeveloper

NV Sijne.sﬁh'.B?t—)gu
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-General Manager
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LIST OF EXISTING CoPT EMPLOYEES AT WORKSHOP PROPOSED FOR

TRANSFER TO THE DEVELOPER

Sl. | Designation Pay Scale No. of Employees
No. .
1 | Supdtg Engineer (M) 24900 - 50500 2
2 | Welfare Officer 20600 - 46500 1
3 | Executive Engineer (M) 20600 - 46500 ]
.4 | Asst. Executive Engineer (M) 20600 - 46500 1
5 | Asst. Engineer (M) 16400 - 40500 3
6 | Manager 13600-32400 4
7 | Sr. Accountant 12100-30800 3
8 | Accountant 11000-29400 1
9 UD Clerk 10200-25700 2
10 | Driver Gr.II 10200-25700 1
11 | Gen. Supervisor 10200-25700 3
12_| LD Clerk 9400-22000 )
13 | Record Asst. 9000-21200 I
14 | Junior Engineer (M) 12100-30800 N
15 | Foreman (Fitting) 13600-32400 )
16 | Asst. Foreman (Fitting) 12100-30800 5
17 | Fitter HSK-1 11000-29400 3
18 | Fitter HSK 10200-25700 9
19 | Foreman (welding) i 5
20 | Asst. Foreman (Welding) “ 2
21 | Welder HSK-I i 5
22 | Welder HSKI i 3
23 | Welder " 1
24 | Foreman (Fabrication) ” 2
25 | Assistant Foreman (Fabrication) i 1
26 | Fabricator HSK-1 “ 4
27 | Fabricator ! 3
28 | Foreman " 1
29 | Assistant Foreman (Carpentry) ” 1

CHIEF ENGINEER
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Sk Designation Pay Scale No. of Employees - -
No. . .
30 10200-25700 3
31 B 9
: 2
9400-22000 1
10200-25700 1
10200-25700 )
9400-22000 1
9400-22000 1
8300-18600 1
8100-18200 1
-8100-18200 :
8100-18200 2
7800-15800 t
11000-29400 3
44 11000-29400. 7
- 45 3000-21200 13
i 46 8300-18600 P
41 8100-18200 1
48 7800-15800 25
49 “13600-32400° 1
- 50 121Q0-30800. 2
51 "11000-29400 6
52 10200-25700.- 4
53 5400-22000 5
54 11000-29400. :
55 11000-29400 N
56 11000-29400 p
57 11000-29400 5
58 11000-29400 )
59 11000-29400 .
11000-29400 4
11000-29400 4
11000-29400 )
9400-22000 3
64 Apalight Auendant 8300-18600 :
65 Foreman (Moulding) 8300-18600 1
66 Assistant Foreman (Moulding) 8300-18600 ]
67  Moulder HSK-1 8300-18600 1
EIE| W, KALA
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. l?l_ Designat_iqn Pay Scale No. of Employees
No: " ‘
68 | Moulder HSK 8300-18600 4
69 | Moulder 8300-18600 1
70 | Foreman (Blacksmithy) 8300-18600 1
71| Assistant Foreman (Blacksmithy) 8300-18600 1
72 | Foreman (General) 8300-18600 1
73 | Tinsmith HSK-1 8300-18600 1
-74 _| Tinsmith HSK 8300-18600 2
-75..:| Tinsihith - 830018600 3
76 _ | Carpenter HSK-T 8300-18600. 1
77_|'Carpenter HSK 8300-18600 )
78| Sailmaker HSK-I 8300-18600 1
79| Sailmaker HSK 8300-18600 2
80 | Painter HSK-I 8300-18600 1
81 | Painter HSK 8300-18600 1
82 | Chargeman 11000-29400 1
83 | Head Rigger 9000-21200 2
84 | Rigger L. 8300-18600 3
85 | Progress Chaser HS 9400-22000 1
86 | Store Attender 8300-18600 1
87 | Oilman _ 8300-18600 .
88 | Head Sweeper 8100-18200 1
TOTAL 286
N V Suresh Babu
g Agad®
General Manager
e i ipyard Limited
\f O G Kocht - 682 015
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ANNEXURE ~ 1
EORMAT OF PRE-CONTRACT IN:I:EGRITY PACT
[Ref. Clause 3:2.2.2 (v}
General
This pre-bid pre-contract Agreement (heremafter called the lntegnty Pact) is made on day
of the month of ol between, on one hand, the Board of Trustees 'of Cochln Port
Trust actlng through shri.. :. . " . (Deslgnation of the Ofﬁcer), -Cochm P' ' Trust

rehresented by Shn . . : - Chlef Executlve
Officer (heremafter called the "BleER/SELLER/DEVELOPER" wh|ch expresswn shall mean;md mclude,‘
unless the context othelw‘ise requires, hls _ccessors and permitted asslgns) of the Second Pa

‘WHEREAS the BUYER/EMPLOYER has invited bids for-the projéct of ‘Development and Operation afan '
lnternatlonal Ship Repalr Facility at W/lsland with anate Sector- Partlclpatlon (herelnafter referred to
28 the ”Project"}and the ”BIDDER/SELLER/D' '“'QPER” i$ submlttmg hIS Bid for the Pro;e Y

s

WHEREAS the BlDDER is a Private Limited Company / Public lelted Company/Government ‘

; undertakmg/ reglstered partnershlp ﬂrm/Jolnt Venture/Consomum, constltuted in accordanice. wlth the

'relevant faw in the matter and the BUYER/EMPLOVER Cochm Port Trust.

NOW, THEREFORE,

'lo a\lold iall;for'ms of corruption by foliowing a-system that is fair, transparent and free from any-
lnﬂuén_ce/prejudlced' dealings prior to, during and suhsequent to the cuirency of the contract to be

-entered into with a view to:-
R
Enabllng BlDDERs to absta

om bnbmg or |ndulg|ng in any corrupt practice in order to secure the

contract by provldmg assurahce to them that their competltors will also abstain from bribing 2nd other
corrupt practices and the. BUYER/EMPLOYER w1ll commlt to-prevent corruption, In any form, by its

officials by following transparent proceduressy & I

V. KALA
B m’-l‘ =
, y  Company Seviete
V- Suresh Baby =i f v
G ] -qg]m G Con"t in vhlp JdRL
T Manager Y [ Koo B .
“Qfp- ek ingnees
o : R 9 2R

COCHIN PORT TRUS

i

&
8
K=
)
S
]
8
S
S
@
=




e v

The parties hereto hereby agree to enter into this Integrity Pact and agree as follows:

Commitments of the BUYER/EMPLOYER

1.1 The BUYER/EMPLOYER undertakes that no official of the BUYER/EMPLOYER, connected directly or
indirectly with ‘the contract, will demand, take a- promise for or accept, directly or through
intermediaries, any bribe, consideration, gift, reward, favour or any material or immaterial benefit or
any other advantage from the BIDDER, either for themselves or for any person, orgamsatson or third
party related to the contract’ in exchange for an advantage in the blddmg process, bid evaluatnon
contracting or implementation process related to the contract.

1.2 The BUYER/EMPLOYER will, during the pre-contract stage, treat all BIDDERs alike and will
provide to all BIDDERS the same information and will not provide any such information to any particular
BIDDER which could afford an advantage to that particular BIDDER in comparison to other BIDDERS.

1.3 All the officials of the BUYER/EMPLOYER will report to the appropriate Government office any
attempted or completed breaches of the above commitments as well as any substantial suspicion of
such a;breach.

2. In case any such preceding misconduct on the part of such official{s) is reported by the BIDDER to
the BUYER/EMPLOYER with full and verifiable facts and the same is prima facie found to be correct by
the BUYER/EMPLOYER necessary dlscxplmary proceedings, or any other action as deemed fit, including
criminal proceedmgs may be lnmated by the BUYER/EMPLOYER and such a person shall be debarred
from’ further dealmgs related to the contract process. In such a case, while an enquiry is bemg
conducted by the BUYER/EMPLOYER the proceedings under the contract would not be stalled.

Commitments of BIDDERS

3. The BIDDER commits itself to take all measures necessary to prevent corrupt practices, unfair
means and iilegal activities during any stage of its bid or during any pre-contract or post-
contract stage in order to secure the contract or in furtherance to secure it and in particular
commit itself to the following:-

3.1 The BIDDER will not offer, directly or -through intermediaries, any bribe, gift,
consideration, reward, favour, any material or immaterial benefit or other advantage,
commission, fees, brokerage or inducement to any. official of the BUYER/EMPLOYER,
connected dnrect!y or indirectly with the bidding process, or to any person, organisation
or third party related to the contract in exchange for any advantage in the bidding,
evaluation, contracting and implementation of the contract.

m"“c'f

LA
e K,:aﬂ” : NV Suresh Babu
“‘”“‘q retaly HBl ¥EHAE

Compant s General Manager
—M i N :m:{ S
°":’im Shipy : P! d timited
Coe Sodhi - Cochin Shipyar
e Wochi - F Yo} 1 Kochi-682-015

CHIEF ENGINEER el [ Roe

’ COCHIN PORTTRUST  ~ 95-

—



e . -

The parties hereto hereby agree to enter into this Integrity Pact and-agree as follows:

Commitments of the BUYER/EMPLOYER

1.3 The BUYER/EMPLOYER undertakes that no official of the BUYER/EMPLOYER, connected directly or
indirectly with "the contract, will demand, take a- promise for or accept, directly or through
intermediaries, any bribe, consideration, gift, reward, favour or any material or immaterial benefit or
any other advantage from the BIDDER, either for themselves or for any person, orgamsanon or third
party related to the contract’ in exchange for an advantage in the blddmg process, bid evaluation,
contracting or implementation process related to the contract.

1.2 The BUYER/EMPLOYER will, during the pre-contract stage, treat all BIDDERs alike and will
provide to all BIDDERS the same information and will not provide any such information to any particular
BIDDER which could afford an advantage to that particular BIDDER in comparison to other BIDDERS.

1.3 All the officials of the BUYER/EMPLOYER will report to the appropriate Government office any
attempted or completed breaches of the above commitments as well as any substantial suspicion of
such a breach.

2. In case any such preceding misconduct on the part of such official(s) is reported by the BIDDER to
the BUYER/EMPLOYER with full and verifiable facts and the same is prima facie found to be correct by
the BUYER/EMPLOYER necessary 'disciplinary proceedings, or any other'acﬁon as deemed fit, including
criminal prdceédings- may'be init'iated by the BUYER/EMPLOYER and such a person shall be debarred
from’ further dealings related to the contract process. In such a case, while an enquiry is bemg
conducted by the BUYER/EMPLOYER the proceedings under the contract would not be stalled.

Commitments of BIDDERS

3. The BIDDER commits itself to take all measures necessary to prevent corrupt practices, unfair
means and illegal activities during any stage of its bid or during any pre-contract or post-
contract stage in order to secure the contract or in furtherance to secure it and in particular
commit itself to the following:-

3.1 The BIDDER will not offer, directly or -through intermediaries, any bribe, gift,
consideration, reward, favour, any material or immaterial benefit or other advantage,
commission, fees, brokerage or inducement to any official of the BUYER/EMPLOYER,
connected directly or indirectly with the bidding process, or to any person, organisation
or third pariy related to the contract in exchange for any advantage in the bidding,
evaluation, contracting and implementation of the contract.

,‘——-' (5¢)

N V Suresh Babu

gl JSdd
General Manager
@1 i EaRinl ‘
c 2 A d Gimited
Cvr: “:'.‘- ;' (\OC\H - stvﬁﬁq( Cochin Sh‘pzars&? 015
CHIEF ENGINEER Yt | Kochi

COCHIN PORTTRUST ~ ~ 95-

E
w |

g e o

>

ST A

Yo debagadls %

e net

4
F
4
H
2
5
%5.
%




e GRS e . T g .
e P, e * - it et e A ey "

3.11  The BIDDER shali not instigate or cause to instigate any third person to commit any of
the actions mentioned above.

3.12  If the BIDDER or any employee of the BIDDER or any person acting on behalf of the
BIDDER, either directly or indirectly, is a relative of any of the officers of the
I_?UYEﬁ/EMPLOYER,'or alternatively, if any relative of an officer of the BUYER/EMPLOYER
has ﬁ'riancial'intéfest/s‘take in the BIDDER'S firm, the same shall be disclosed by the
BIDDER at the time of filing of tender. ' -

The term 'relative’ for this purpose would be as defined in Section 6 of the Companies
Act 1956.

3.13  The BIDDER shall not lend to or borrow any money from or.enter into any monetary
_dealings or .transactions, .directiy or. indirectly, with any employee of the
BUYER/EMPLOYER.

4. Previous Transgression

4.1 The BIDDER declares that no previous transgression occurred in the last three years
immediately before signing of this integrity Pact, with any other.company in any country
in respect of any corrupt practices envisaged hereunder or with any Public Sector
Enterprise in India or any Government Department in India that could justify BIDDER'S
excldsibn from the tender process.

4.2 The BIDDER agrees that if it makes incorrect statement on this subject, BIDDER can be
disq_ua_liﬁéd from the tender process or the contraci, if already awarded, can be
terminated for such reason.

5. Earnest Money {Security Deposit)

5.1 While submitting the bid, the BIDDER shall deposit an amount (to be specified in
Bid Document) as Earnest Money, with the BUYER/EMPLOYER through the following
instruments:

(i) Demand Draft or a Banker’s Cheque in favour of and/or

(i) ‘A confirmed guarantee by an Indian Nationalised Bank, promising payment of
the guaranteed sum to the BUYER/EMPLOYER within 3. days of receipt of written -
demand from the EMPLOYER, without any demur whatsoever and without
seeking any reasons whatsoever. The demand for payment by the
BUYER/EMPLOYER shall be treated as conclusive proof of payment.
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5.2
53

5.4

55

{iiy Any other mode or through any other instrument (to b s;'ber:iﬁed'-'iri'the Bid
Documents). '

The Earnest Money shall be valid upto a period of 180 days from Bid Due Date.

In the case of Successful Bidder, a Performance Security in the form of a Bank-Guarantee
valid till the successful Completion of the Contract Period will also be furnished to the
BUYER/EMPLOYER, within 28 days of letter of Acceptance of the Bid by the
BUYER/EMPLOYER. ' '

z

In case of the successful BIDDER, a clause would .also be incorporated in the Article

pertaining to Performance Security in the Project Contract that t'he"provisions of Senctions’
“for Vlolatlon shall be-applicable for forfeiture of Performance Securlty incaseof a decmon
-;by the BUYER/EMPLOYER to forfeit the same without ass:gmng any reason for tmposmg- '
f_:sancuon ‘for violation of this Pact.

No interest shall be payab!e by the BUYER/EMPLOYER to the BIDDER on Earnest
Money/Securlty Deposrt for the period of its currency.

S anctions for ylolatlon

61

N

- Any breach of the aforesald provnstons ‘by the BIDDER or any one employed by itor actmg'-

on its behalf (whether wnth ‘or, without the knowledge of the BIDDER) hall entitle the
BUYER/EMPLOYER to take all- of any one of the followmg actlons wherever requrred -

(i) To 1mmed!ately calI off the pre contract nego’uatmns w1thout assigning any

reason or giving any compensatlon to the BIDDER: However, the proceedlngs -‘with the"

other BIDDER(s) would continue.

(i1} The Earr)est Money Deposit (in pre-contract stage) and/or /Rerformance

Security (after the contract is signed) shall stand forfeited either fully or partially, as

decided by the BUYER/EMPLOYER and the BUYER/EMPLOYER shall not be required to
as5ign any rensnn therefore.

(i) To immediately cancel the contract, if already signed, without giving any
compensation to the BIDDER.

(iv) To cancel all or any other Contracts with the BIDDER. The BIDDER shall, be liable
to pay compensation for any loss or damage to the BUYER/EMPLOYER resulting from
such cancellation[rescission and the BUYER/EMPLOYER shall be entitled to deduct the
amount so payable from the money(s} due to the BIDDER.

(v) To debar the BIDDER from participating in future bidding processes of the
Government of India for a minimum period of five years, which may be further extended
at the discretion of the BUYER/EMPLOYER.
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{vi) To recover all sums paid in violation of this Pact by BIDDER(s) to any middleman or
agent or broker with a view to securing the contract.

{vii) Forfeiture of Performance Security in case of a decision by the BUYER/EMPLOYER.
to forfeit the same without assigning any reason for imposing sanction for violation of
this Pact.

6.2 The BUYER/EMPLOYER will be entitled to take ali or any of the actions mentioned at para
6.1{i) to (x) of th:s Pact also on the Commission by the BIDDER or any one employed by:it or
actmg on vts behalf (whether w:th or without the knowledge of the BIDDER), of an offence
as defi ned in Chapter IX of the Ind:an Penal code, 1860 or Prevention of Corruption Act,
1988 or any other statute enacted for prevention of corruptlon

.- . .3

6.3" The decision of the BUYER/EMPLOYER to the effect that a breach of the provisions of this
Pact has been committed by the BIDDER 'shall be final and conclusive on the BIDDER.
However, the BIDDER can approach the Independent Monitor(s) appointed for the
purposes of this Pact.

7. Fall Clause
7.1 The BIDDER undertakes that it has not performed /is not performing similar project at a price

lower than that offered in the present bid in respect of any other Ministry/Department of the
Government.of India or PSU and if it is found at any stage that similar project was performed
by the BIDDER to any other Ministry/Department of the Government of India or a PSU at a
lower price, then that very price, with due allowance for elapsed time, will be applicable to
the present case and the difference in the cost would be refunded by the BIDDER to the
BUYER/EMPLOYER, if the contract has already been concluded.

8. Independent Monitors

8.1 The BUYER/EMPLOYER has appoinited the following Independent Monitors (hereinafter referred
to as Monitor) for this Pact in consultation with the Central Vigilance Commission.

Shri. P.C.Cyriac, IAS (Retd.), 28/3551-B, Waterfront Enclave, Off Chilavannor Road, Cochin -682
020.

8.2 The task of the Monitors shall be to review independently and objectively, whether and to what
extent the parties comply with the obligations under this Pact.

8.3 The Monitors shall not be subject to instructions by the representatives of the parties and

perform their functions neutrally and mdependently“
ho g
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8.4

8.5

8.6
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Both the parties accept that the Monitors-Have the right to access all the docurments relating to
the project/bidding, including minutes of meetings.

As soon as the Monitor notices, or has reason to believe, a violation of this Pact, he wili_ so
inform the Authority. designated by the BUYER/EMPLOYER,

-The BIDDER(s) accepts that the Monitor has the right to access without restriction to all Project-
documentation of the BUYER/EMPLOYER including that provided by.the BIDDER. The BIDDER

will also grant the Monitor, upon his request and demonstration of a valid mterest unrestricted
and unconditional access to his pro;ect documentation. The same is apphcable to
Subcontractors. The Monltor shall be under contractua} obhgatlon to treat the |nformat|on and-,
documents of the BIDDER/Subcontrac’tor(s) with confndent»ahty

The BUYER/EMPLOYER will prowde to the Momtor suff crent mformatlon about alt meetmgs
among the parties refated to the Project prowded such méeetings could have animpact on the:
contractual relations hthppn the partles The parties. will-offer to the Monitor the option .to
participate in such meetmgs

The Monitor will submit a written report to the désign__atéd ’Auth’;'drity of BUYEﬁ/EMPLCYER
within & to 10 weeks from the date of reference or intimatlon to him by the BUYER/EMPLOYLR /
BIDDER and, should the occasion arise, submit proposals fo';.écrrectlgg::problema_tic situations.

.. Facilitation of Invcstioatiim' .

10.

In case of any’ allegat»on of vtolatlon‘of any provnstons “of this pact oF payment of ‘commission;’
the BUYER/EMPLOYER orits agencies shall be entltled to examirie’ all the documents mcludmg

the Books of Accounts of the* B)DDER and the BIDDER shall prowde necessary mfnrmatlon and

docuinents in English and’ shall- extt;n_g oll poss sible help for the purpose of such exammatmn

Law and Place of J nrisdlctwn

11.

This Pact is subject to lndlan Law.’ The place of performance and jurlsdlctnon is ibe seat of the
BUYER/EMPLOYER.

Other Legal Actions

The actions stipulated in this Integrity Pact are without prejudice to any other legal action that
may follow in accordance with the provisions of the extant law in force relating to any civil or
criminal proceedings.

12. Validity

121

g
Cochm Shlpyard Limiteg:
‘7 Kochi - 682 015

N V¢Suresb Bzg
“HET =1
General Manager

The validity of this Integrity Pact shall be from date of its signing and extend upto 5 years or the
complete execution of the contract to the satisfaction of both the BUYER/EMPLOYER and the
BIDDER/SELLER/DEVELOPER, including warranty period, whichever is later..In case BIDDER is

unsuccessful, this Integrity Pact shall expire after six months from the date of the signing of the
contract.
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12.2  Should one or several pro&isions of this Pact turn out to be invalid; the remainder of this Pact
shall remain valid. In this case, the parties will strive to come to an agreement to their original

intentions.
13. The parties hereby sign this Integrity Pact at on
BUYER/EMPLOYER BIDDER
Name of the Officer. CHIEF EXECUTIVE OFFICER
Designation
. Deptt/MINISTRY/PSU
Witness Witness
1. 1.
2. 2

* Provisions of these clauses would need to be amended/ de]eted in line wnh the pohcy of the
BUYER /EMPLOYER in regard to involvement of Indxan agents of forelgn bidders.

v G
NV Babu
HET 9gXTD

Ge

neral Manager

ECin]
Cochin Shipyard Limited

FYed 1 Kochi - 682 015
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ANNEXURE - 1T
PROFORMA OF UNDERTAKING RE(‘ARDING ILLEGAL METHODS FOR
INFLUENCING BID PROCESS -
[Ref Clause 3.2.2. 2 vi)]
To
=
. &
Dear Sir, .g
' i S
I/We do hereby undertake that 1/ We héire";iiot made any’payment or . &
'-ﬂlegal gra’uﬁcahon to: any person/ authonty connected w1t11 the bld process of - S
Tender “No. o .. =8O as to mﬂuence the bld process and 2
jhaVe not commltted' any offence under the PC ctin connection wiLh the' Bid ©
=
Yours faithfully,
Signature
Name & Designation .
TH 41 Ry g :
N V Suresh Babu f:)
REREERIED
General Managsir - PR B
P Rare farfre V. AL :
Cochin Shipyard Lirmted R L .
Hyed - Kochi- 682015 GOl E )
: Company 3&t
HrET RS .
uOChln S ar @
- wreey gechi - ©
. 1\5.3.95, a %
CH:‘I‘SENG\NEER ®
cOCHIN PORT TRUST -
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ANNEXURE — IIX

PROFORMA OF DISCLOSURE OF PAYMENT MADE/ PROPOSED TO BE
MADE TO THE INTERMEDIARIES IN CONNECTION WITH THE BID

[Ref. Clause 3.2.2.2 (vii)]

The Chief Engineer,
Cochin Port Trust,
Cochin 682009.
Kerala, India.

Dear Sir,

I/We have made / proposed to make the following payments in connection with
the Bid No.

1. to Mr./Ms./Messrs (Name and Address)
2. to Mr. /Ms. /Messrs, {Name and Address)
3. to Mr./Ms./Messrs {Name and Address)
Yours faithfully,
Signature

Name & Designation

Note : In case no payment is made or proposed to be made a °‘Nil’

statement shall be enclosed.

GRS
V. KA A T4 qt CIEN
. écq-—izgnmqq NV Su abu
:Company Secretary 0] T
’cﬁ?ﬁ? f\°‘"—‘<. e TS General Manager
‘uocnmS cyard Limited FHE AT o<

/ Kozhi - 882 015 Cochin Shipyard Limited
88 W / Kochi - 682 015
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PROFORMA_ OF UNDERTAKIN G THAT NO. CHANGES HAVE BEEN
MAD’E IN TENDER DOCU'MENT "DOWNLOADED

IRef. Claus_,e_ 3222 fuiif)] .

To ’ R

_The Chlef Engmeer, B
Lochin Porl Trust, C
Cochin 682009.
Kerala, India.

We, " }'{:r»‘-’ - A . . : do

hereby confirm that noii-changes “have’ been_ ¥
downloaded and. suhm1tte y us f ol i

Yours faithfully,
Signature

Name & Designation:

A
NV uresh Babu

el y9GP
General Maf\agef

Cochin Shmyard Li mxte_d
5] 2] lKoc‘n 6820\3
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ANNEXURE -V

PROFORMA OF POWER- OF-ATTORNEY¥/LETTER OF AUTHORITY
iRef. Clause 2.2.2.2 (ix) (2) ()]

To

The Chief Engineer,

Cochin Port Trust,

Cochin 682009.

‘Kerala, India.
Déar Sir,
We
i do hereby confirm
that “Mr. /Ms./Messrs (Name - .and Address) is /are
atuthorized to represent us to bid, negotiate and conclude the agreement on our
-behalf with you - against s Tender : ~No.

We confirm that we shall be bbund by all and whatsoever our said agents shall
comunit.

Yours faithfully,
Signature
Name & Designation

For & on behalf of : Signature, name and seal of the certifying authority

Tq 4 GRY 979
V  resh Babu
HE] U=
General Manager
Cochin Shipyard Limited
BrEdl 7 Kochi - 682 015

- I 05 CH!EF ENG!NEES
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ANNEXURE - VI

PROFORMA OF EOWER- OF-ATTORNEY .
[Ref. Clausé 8.2.2.% {ixj () @)}’

By this Power- of-Attorney executed on this ....day of ..... [month) of 2012,
we, N
-(1) ( ...... Name cf legally authonzed szgnatorg of. ﬁrst parlner to: be ﬁlled m ],

: Jomtly authonze and agree the Lead Partner, : . e,
. partner to be filled in.. (a) to submlt B1d negotxate and concIude contract -
and .incur all liablhties thererth on’ behalf of the: partner(s) of the JV. / "
nsorhum ~di'1ring the 'b'i’d’dirig rocess dB) in the: event of a sncces .,flﬂ Bid L
| ..mcur habﬂxﬁes and-receive i ruc for and on behalf of the- partner(s) of
e JV; Consortium: -and: 10 -earry- out the entire executlon of the contract
mc}udmg payment for the Wi _ - of “Development and Operatxon -of An

. Intematlonal Ship ‘Repair Faclhty at W/lIsland - With. Private - Sec or

'Partlclpatxon” (Bld No:.......); excluswer through Lead Partner

(1) Signature
Name

Designation seal
& .
Common seal of the firm

(ii) Signature
Name

- Designation seal
3 . &
Common seal of the firm

...................................................

Signature, name'and §eal of the certifying authority /Notary Public

SN —ﬁ . J
VSuresh BT;% . "*" "‘%’% ‘
eneral Manager "‘OFED&‘W‘:: %’ £ s .
ﬁmafﬁﬁé‘s e o ﬁ]‘@_z -! jjg@saﬁﬂ’q‘( PaT
o_chlin, Shipyard Limited Caochin SH'@?;@;E 4 g ' @»5 CHIEF E'égﬁ&ﬂ
BIeR / Kochi - 682 015 TR/ Kol 8L = i die g
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ANNEXURE - VII

PROFORMA OF UNDERTAKIN GTHATCOVER B DOES NOT
" CONTAIN ANY CONDITION
[Ref. Clause 3.2.2.2 (xii)}

To o~

The Chief Engineer,

Cochin Port Trust,

Cochin 682009.

Kerala, India.
‘Dear Sir,
We__- A do
hereby confirm that Cover B (Price Bid) of the tender submitted by us for the
Tender No. does not contain any condition.

Yours faithfully,
Signature

Name & Designation

% Suresh g?g

TR g
General Managar

ST Rrre fapres . KALA
of‘h‘;ir; Shipyard Limiteg ok
PITT ; Keehi - 682 015 i Sere

Company gecretary
o3 i e 1 *1. 3
" Cochin Shipyard Limited
ey 1 Kochi - 682 015
92
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PRICE BID

DEVELOPMENT AND OPERATION OF.‘AN lNTERNATlONAL SHIP REPAIR
FACILITY AT W/ISLAND WATH: PRIVA;TE SECTOR PARTICIPATION
(Ref. Clauses 3.2. 4 and 4. 21)

Si.No.

Description of v&orl;

AMOUNT-

In Figures

;tréhéfen'ed'to the Bxddqr/Developer "

In. Words-"|

'Guaranteed Amount. (GA] which thef
' kes to pay per annum,
'to COPT dunng the Contract "erioa Of‘,

| 1t "Yéar o

:2nd year

3rd Yea:r

29t Year

30" Year

Note: In addition to the above payments, the Developer shall. make the. Upfront
Payment of INR 12.92 Crores and the Annual Lease Rentals for the Leased Premises

as indicated in Clause 4.21. of this Bid Document.

SIGNATURE AND NAME OF THE BIDDER

Date:
Place: ‘
—C-‘:Q F
V. KALA
o 9 RE I ‘ f
Suresh;Babu HOET xiie
HET JG7IP, g3 ompany Se‘crf
‘General Manager Srqarg i

Fram R afRE

Cochin Sbrpya:dﬂ.tmrted =
&l -Kochi- 682 015
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ANNEXURE - IX

PROFORMA OF JOINT VENT URE/CONSORTIUM AGREEMENT
[Ref. Clause 3.2.2.2 (ix) (c) (i) and 3.6.5]

This Joint Venture / Consortiuxﬁ Agreement is made and entered into on

this ........ day of ........ 2012 by and between () M/s. ...(Name of the firm to be
filled in............. , (i) M/s......Name of the firm to be filled in)....,
reeinessnanses , primarily for the work under the Cochin Port Trust.

All the partners of the Joint Venture /Consortium hereinafter individually
referred to as the Parties and collectively as the ‘Joint Venture/Consértium’.

1.0 Formation of Joint Venture/Consortium

1.1. () M/s......... (Name of the firm to be filled in) is engaged in
....................... (Details of the works undertaken by the party)
i) M/s......... - (Name of the firm to be filled in) is engaged in

........................ (Details of the works undertaken by the party)

......................

1.2. On behalf of Board of Trustees of Cochin Port Trust (hereinafter referred
" to as “Employer”), the Chief Engineer, Cochin Port Trust has invited Bids
from from well experienced and reputed firms with proven technical and
financial capabilities for executing the project of ‘fﬁevelopmént and
Operation of An International Ship Repair Facility at W/Island With
Private Sector Participation", (herein after giaf.e%as “the Project”).

V., KALA
. el g’*fﬁ’?«; N
79Ty g1y Company Secretary
NV Surash Bapy e e RS
e T2 UgHe Coehin Shipy_afd L‘f‘ffi
~eneral Manager [ gq T = . Kochi - 882010
oo Fean Ry !
- OCﬂ‘t $hipyard Limiteq 78 hHaR
==L Kochi - 682 015 CHIE ENGINEER

- 'Oq- COCHIN PORT;Temi
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. 'The Partiés” have been exploring togethér the ways and means of
collaboration for the purpose of an offer to be made for the said project of
the Cochin Port Trust and have mutually agreed to enter into a Joint
Venture/Consertivig Aggeement to submit a ¢common Bid for the Project
and te carry out the Project works in the event of. awa.rd of the contract, in
association with each other and (......Name. of Partner to be filled
in.........J shall be the Lead Partner and (i) (s....Name of Partner to be
Jilled in......... =) @) t....Name_of Partner to be ﬁlled b+ TR

.'shall be the. other pattner(s). . :

,ASF LLOWS*:

o be bome by lhe Paxﬁes concerned Al costs in, nnplcmcntatlon of thlS :
Jomt Venture/Consortlum Agreement after. award .of .contract till the.
expiry of this agreement will be borne. by the Partics ‘as heremaﬁer
provided,

1.8. The Joint Venture/Consortium will ‘be dissolved and this agreemeﬁt will
cease to have effect on completion of this project, maintenance and

fulfilment of all other conditions under the contract, upon receipt of.

payment of all amounts from the Employer and on settlement of accounts
between the Parties as hereinafter provided.

1.9. The contract; if awarded by the Employer,.Letter of Acceptance shall be
issued ini the name of (....Name of JV/Consortlum to- be filled - in.....)
and the Contract shall be signed by legally authorised signatories of all

the Parties.
N S
i TR
w a]g WV, K- LA
N uresh Babu L,c,mc‘no:;' N i:ii: z
General Manageyf E: hin G :l 55‘: w.p;,
a;‘d';l ﬁl’q'zﬂ— S S S }'—rr IR L’r-nf*-n ~ 20 . o
Cochin-Shipyard:Limited B bibig B
B / Koghi - 682015  CHIEFENGINEER
<+ i a7
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1.10. Al the Parties of the JV/Consortium shall be jointly and severally liable
during the bidding process and the Bid Document sha]l be signed by
legally authorised signatory of all the Parties.

1.11. The financial contribution of each partner to the JV /Consortium

operation shall be:
(i) M/s......... .. (Name of the partner to be filled in) -  ........
(ii) M/s......... (Name of the partner to be filled in) -  ...........

.........................
.........................

.........................

1.12. All the Parties of theé JV/Consortium shall be jointly and severally liable
for the execution of the Project in accordance with the Contract térms, in
the event of award of contract. The delineation of duties, responsxbﬂmes
and scope of work shall be:

a) The Lead Partner, shall provide suitable experienced personnel at site, for
general planning, site management, operation and maintenance of the
Project facilities, during entire Contract Period.

b) (......Name of Partner to be filled in......... } shall carry out the following
works

a ... Name of Partner to be filled in......... )} shall carty out the following
works

d) ——- - -

BT R T T R R R e

1.13. The Parties hereto agreed that each of them shall duly and properly
_perform all the functions and all costs related to their respective works.

. oAl
V. KALA
Wﬂi’q GIE i Seg |Ee
Suresh Babuy ; ~orapany Secre;.
TE YqEG do9s SOTRI s et
 General Manager F e 5.':533“ Liniited
a1 Roard fapres . Ce = Sieeni - 882 039
Cochm Shipyard Limited - . = Sx‘sﬁﬁzn
1 Kochi - 682 015 1]~ CHEF ENeinee
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1.14.The Parties hereto shall be at libex’ty to enter into liaison work/
correspondence -with statutory and local authorities as the
circumstances warrant, individually or collectively.

o @ «‘,."{E} -

1.15. It is hereby agreed and undertaken that, all the Parties are jointly and

severally liable to the “Board” of Cochin Port Trust for the performance of
the contract.

-1.16. Notwithstanding demarcation or allotnient of work between JV /
Consortium partners, JV /Consortmm each partner shall be lable for

non performance of the whole contract n’respectwe of their demarcation
or share of work.

1.17. The Lead Partner shall “be authorised to act .on behalf of the
JV/Consortium.

1.18. All the correspondences between the Employer and the JV /Consortium
shall be routed through the Lead Partner.

1,19, The Lead Partner fs, duthor’ ' ) to"submit Bid, negotiate and conclude
cont:ract and incur- all liabilitie ii.therevmth" on behalf of the partner(s) of
the JV /Consortium- dunng the b;ddmg process and {(b) in the event of a
Successful Bid, to incur hablhtles and receive mstructxons for and on
behalf of the partner(s) of the JV /Consortium and to. carry out the entire

execution of the contract mcludmg payment exclusxvely through Lead
Partner.

200000CCODD®

1.20. In the event of default of the Lead Partner, it shall be construed as
default of the Bidder/Contractor; and Employer shall be entitled to take

action under relevant clause(s) of the Department Bid Documenl and /or -
Conditions of Contract.

1.21. All the Parties of the JV/Consortium shall be jointly and severally liable

for due performance, recourse/sanctions within the joint venture in the =

event of default of any partner and arrangements for providing the

required indemnities [=)
The Parties. hereto have mutually agreed to the terms and conditions set forth %

herein above and have assured each other to duly perfonn the reciprocal
promises and obligations on either side for effective implementation of the
JV/Consortium for proper and due completion of the works envisaged, in the o

el "‘
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event of award of - contract to the JV/Consortium and hav_e affixed their
signature in this indenture on this the .......... day of ....... 2012

(i) Signature
Name
Designation seal
&
Common seal of the firm

(ii) Signature
Name
Designation seal
&
Common seal of the firm

...................................................
......................................................

...................................................

Witness 1

Witness 2

T )
NV Suresh ant;%
q’.’ a?ﬁaa;
Ennerpl Manager
T R rapye
N:;' .-h:p&drd L'mited
KOChI 082 015

2 T IeilH
P, Shipyard Limited
 Kochi - 682 018
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-ANNEXURE - X
PROFORMA OF IRREVOCABLE BANK GUARANTEE FOR
EARNEST MONEY DEPOSIT
[Ref. Clause 4.2:2]

(To be executed on Rs.100/- non-judicial Stamp Paper)

dadted

ed of ’G ; ‘arantee executed at , by

€. su"bject OF context thereof. inchude its executors, admlmstrators

e B d of ‘Trustees' of Cochin Port - Trust (heremafter called “the
OYER"), having its  office ‘at Willingdon Istarid, Cochin — 682 009, Whlch
expressmn shall ‘unless it be repugnant to.-the: subJect or -context thereof
include: its executors, administrators, successors and assigns;

Whereas M/s. .. a Company registered under the
provisions of having its reglstered office at

(heremaﬁer called “the Bidder”) ‘which expression shall unless it be repugnant
to the subJect or context thereof include its executors .administrators;
successors and assigns, has Bid for the project of “Development and
Operatxon of an International Ship Repair Facility at W/Island with Private

Sectpr-Partxmpatxon” (hereinafter referred to as “the Work”).

Whereas in terms of ﬂie “Bid Document”, the Bidder is required to furnish to
the EMPLOYER an Earnest Money Deposit (EMD) Qf Rs. 8 Crores (Rupees Eight
Crores only), out of which Rs. 7 Crores (Rupees Seven Crores only) may be

&, @
V. KALA
é} E”g s S ke "
VSures'h Baby Oy ;_rv:;“
m_ﬁ SiET G i 53
General M e ad iy
aﬁzﬂq« . awagar st “/ %\»50 Cxon . l o CHIEF E"éfNEER
v /Kocm 682 015 ' RT TRU%T
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furnished as an unconditional and irrevocable Bank Guarantee, and the
Guarantor has at the. request of the Bidder, agreed to provide such Guarantee
being these presents:

Now this deed witnesseth that in consideration of the premises, We,

a)

bj

c)

d)

Bank hereby declare, undertake and agree as follows:

We as primary obligor shall, without demur, pay to the EMPLOYER an
amount not exceeding Rs. 7 Crores (Rupees. Seven Crores only) within 3
(three) days of receipt of a written demand from the EMPLOYER stating
that the EMD has been forfeited in terms of sub-clauses 3.14.1 and 3.20.7
of the ‘Instruction to Bidders’ or 4.3.2 of the ‘General Terms and
Conditions of Contract’ of Technical Bid Document. Any such demand

made on us by the EMPLOYER shall be conclusive and absolute as.

regards the forfeiture of the EMD and the amount due and payable under
this Guarantee.

The above payment. shall be made by us without any reference to the
Bidder or any other person and irrespective of whether the claim of the
EMPLOYER is disputed by the Bidder or not.

This Guarantee shall remain in full force for a period of 180 days from the
Bid Due Date of * inclusive of a claim period of 60
(sixty) days or for such extended period as may be mutually agreed
between the EMPLOYER and the Bidder and shall continue to be
enforceable till all amounts which are demanded by the EMPLOYER under
this Guarantee are paid.

In order to give full effect to this Guarantee, the EMPLOYER shall be
entitled to treat the Guarantor as the principal debtor and the obligations
of the Guarantor shall not be affected by any variations in the terms and
conditions of the Bid Document or other documents or by extension of
time of performance of any obligations by the Bidder or any postponement
for any time of the powers exercisable by the EMPLOYER against the
Bidder or forebear or enforce any of the terms and conditions relating to
non-compliance of the Bid Document by the Bidder and we shall not be
relieved from our obligations by reason of any variation or extension being
granted to the Bidder or forbearance or omission on’ the part of the
EMPLOYER or any indulgence by the EMPLOYER to the Bidder to give
such matter or thing whatsoever which under the law relating to sureties

would but for this provision have effect of so rehe\_}ngmﬂ\

V. KALA

%zﬁ s fﬁtar‘f
Ny Ry compeny S5 50

VS e e
qs:’;lresh BE;I)% 100 SrEE ST, ited
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¢j This Guarantee shall be irrevocable- and shall remain in fall force ‘and
effect until all our obligations under this Guarantee are duly discharged.

) The Gﬁarantor has power to issue this Guarantee and the undersigned is

duly authorised to execute this Guarantee pursuant to the power granted
under —— .

In Witness whereof, the Guarantor has set its. hands hereunto on-the day,
month and year first hereinabove written.

Signed and Delivered b

Bank by the harid of

its and authorised official ..

* Fill'int the scheduled date of siibmission of

kil

N. VSuresh B?k;gu
HEl JID
General Manager .
B R famyeg
Cochm Shipyard Limited
1 Kochi - 682 015
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ANNEXURE-X1

PROFORMA OF BANK GUARANTEE FOR PERFORMANCE SECURITY

[Ref. Clause 4.3.]

(To be executed on Rs.100/- non-judicial Stamp Paper)

THIS DEED OF GUARANTEE executed on this the ---- day of ----- at ------ by -
(Name of the Bank) having its
Head/Registered office at - S ,

- hereinafter referred to as “the Guarantor” which expression shall unless it
be repugnant to the subject or context thereof include .its successors and
assigns;

In favour of THE COCHIN PORT TRUST, a body corporate constituted under
the provisions of the Major Port Trusts Act, 1963 and having its Administrative
Office at Willingdon Island, Cochin — 682 009 (hereinafter referred to as “the
Board” or “the CoPT") which expression shall, unless repugnant to the context
or meaning thereof include its administrators, successors or assigns.

WHEREAS

a) The Board, had invited Bids for the project of “Development and
Operation of an International Ship Repair Facility at W/Island with Private
Sector Participation” (hereinafter referred to as “the Project”).

b) After evaluation of the bids received in response, the Board accepted the
bid of the (“the Bidder”) and issued the Letter of Acceptance
No dated (fLOA”) to the  Successful
Bidder/Developer (“the Developer”) requiring, inter. alia, the execution of the
Project Agreement, (“the Project Agreement”), the draft whereof was provided
in the Bid Documents; ‘

c) Pursuant to the LOA, the Bidder has to enter into the Project Agreement
for undertaking, inter alia, the Project referred to in Recital (a) above and to
perform and discharge all its obligations thereunder.

d) In terms of the LOA and the Project Agreement, the Developer is
required to furnish to- the Board, a Performance Guarantee being an
unconditional and irrevocable Bank Guarantee from a Scheduled Bank for a

sum of Rs. {(Rupees
&, el
V., KALA
U & S B
o o eiary
V%resh__Babu 12 Comp;;::;;‘éc%%é@
General M N Snipyard Limit="
N monager ~", Kochi - 682 5
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~ only) ‘as security for '(-iue and punctiial
performance/discharge of its obhgations under the Project Agreement during
the Contract Period.

€) At the request of the Developer, and for valid - consideration the
Guarantor has agreed to provide guarantee, being these presents guaranteemg
the due and - punctual’ performance/discharge by the Developer of its.
obligations under the Project-Agreement during the Contract Period.

- OB @ .

NOwW THEREFORE THIS DEED WITNESSETH AS FOLLOWS'

.-ﬂ

1. Capitalized tefms tsed. herem but not deﬁned shall have the meam‘ng
.-a331g11ed to them respectively in the Project Agreement

2. The :Guararitor: Héréby nrevocably and unconditionally guarantee"' 1P
due execution. and punctual performance by M/s._ -

fDeveloper”) of -all -itsi: obhgatxons under the” Project Agreement durmg the
Contract Period.

. ,3-

into the veraclty of any: breach or faﬂure on- the part of the Developer or: validn‘.y x
of demand sp made ‘by the Board .and shall pay the.amount specxﬁed in-the:.:
.demand- notmthstandmg any direction o (e contrary given or' any dispute. "
whatsoever raised by.thé Developer or. any othér -Pérson before any ‘¢ouirt, -
tribunal, expert, arbitrator or similar proceedlngs The Guarantor’s obligatlons{-
hereunder shall subsist until all such demands of the Board are duly‘met and
discharged in accordance with the provisioris hereof. Any such demand made
‘on the Guarantor by the Board shall be concluisive, absolute and unequivoeal
as regards the amount due and payable by the Guarantor under this .
Agreement. The CoPT shall at all times at its sole discretion have the absolute
and unconditional right to call upon the Guarantor to pay the amount under -
the Guarantee.

L]

QOO0 BOCDOOBOOC®

r

4. In order.to, g;ive effect to this Guarantee, the Board shall be entitled ‘to
treat the: Guarantqr as the principal debtor. The obligations of the Guarantor
shall not be affected”by any variations in the terms and conditions of the
Project Agreement or other documents or by the extension of time for
performance granted by the Board or postponement/non exercise/ delayed
exercise of any of its rights by the Boar: _,gLor any indulgence shown by the Board
‘to the Developer and the Guararﬁor E\{:ﬁx‘ll not be relieved from its obligations

. 1\
s TS
£ any 885 {? i
' 7’:—\'" ':.' 4 ;: ) :h.—r 3
N V Suresh Babu cenin & gvfm s )
gl D A
General. Managef - “ pra Sj ;
I ted - cg%?ENGINEER :
Cochin’ Shipyard Limi et Ly gl
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under this Guarantee on account of any such variation, extension,
postponement, non exercise or delayed exercise by the Board of any of the
Board’s rights or any indulgence shown by the Board; provided nothing
contained herein shall enlarge the Guarantor’s obligation hereunder.

5. This Guarantee shall be unconditional and irrevocable and shall remain

in full force and effect until the successful completion of the Contract Period .
unless discharged / released earlier by the Board in accordance with the

provisions of the Project Agreement. The Guarantor’'s lability in aggregate shall

be limited to a sum of Rs. (Rupees
only).

6.  This Guarantee shall not be affected by any change in the constitution or
winding up, insolvency, bankruptcy, dissolution or lquidation of the
Developer/ the Guarantor or any absorption, merger or amalgamation. of the
Developer/the Guarantor with any other Person.

7. Any payment made hereunder shall be made free and clear. of, and
without deduction for or on account of taxes, levies, imposts, duties, charges
fees, deductions, or withholding of any nature whatsoever.

8. The Guarantor hereby irrevocably and unconditionally undertakes,
agrees and acknowledges that its obligations as a Guarantor hereunder:

a. shall not be. affected by the existence of or release or variation of any
other guarantee or security for any of the obligations of the Developer
under the Project Agreement; _

b. shall not be affected by any failure by the CoPT to perform any of its
obligations under the Agreement;

c. shall not be affected by any failure or delay in payment of any fee or
other amount payable to the Guarantor in respect hereof;

d. shall not be affected by any exercise or non-exercise of any right, remedy,
power or privilege of any person under or in respect of any payment
obligations of the Developer under the Project Agreement;

e. shall not be affected by any failure, omission or delay on the. Employer’s
part to enforce, assert or to exercise any right, power or remedy conferred
on the CoPT in this Guarantee;

f.  shall not be affected by any act, omission, matter or thing Wthh but for-
this clause would reduce, release or prejudice the Guarantor from’ any of
the obligations under this Guarantee or prejudice or diminish the
obligations in whole or in part.

9. The obligations, covenants, agreements and duties herein' shall not be
subject to any counterclaims, cross claims, set offs, deductions. withholdings,

I Ba
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diminutions, abatémients; recoupments; ‘suspénsions, deferments, reductlonsv

or defence for any reason whatsoever and the Guarantor, shall have no right to
terminate this Guarantee or to be released, relieved or discharged from any of

its obligations, covenants, agreements and- dutres hereunder for any reason
whatsoever

0. The Guarantor has power to issue’ this guarantee and discharge the
obhgahons contemplated herein, and the under31gned is duly authorized to:
execute this Guaratitee pursuant to. the power granted under

11. This Guarantee shall be. govemed by and construed in accordance thh
the laws of India The Guarantpr--’ sreby irreve .

proceedmg any c1a1m th such -sult a
ineonvenient: forum;- or that.the. value. of ¢

unproper, or that the subject matter” hereof 1iay
court '

uit, ﬁon or: proceedmg is

m WITNESS WHER’EQF THE i
HEREUNTO ON THE DAY, MO
‘wm ,, EN.

ar.

SIGNED AND DFLIVF‘RFD by
Bank by the hand
of Shri its
.t and:authorized ofﬁ_clal,

NV Suresh Bapy

eneral Manager \:'} -,‘{l: x‘?_l,.«
g R L.
Cochin Shipyard Limited f\':""% sretary
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ANNEXURE - XTI

AGREEMENT FORM

AGREEMENT NO.........:0F...c000000nes sessie
[Ref. Clause 4.5.1]
AGREEMENT FOR THE PROJECT OF .....0cccoooocone. et

THIS AGREEMENT IS MADE on this day ............ [3) S,
BETWEEN THE BOARD OF TRUSTEES OF COCHIN PORT TRUST, a. body
corporate under the Major Port Trust Act, 1963 havxng office on Wﬂhngdon

Island, Cochin-682009 represented by its
* ShrIi..ccocvvuvuninne erioeenaanans eiivuin. SfO
.......................... aged ........ years residing at .................. Village
................. Taluk ..................... District (hereinafter referred to as the

“Employer” which expression shall unless repugnant to the context or meaning
thereof, include its successors, assigns and administrators in the office) of the

one part and M/s. ....coccvnvenieniiicnnnnnn, represented by Shri. ........ccccceeeivnenn..
aged .......... S/0 i residing at ...l Village
..................... Taluk ................... District (hereinafter referred as Developer

which expression shall unless repugnant to the context or meaning thereof,
include their successors, assigns and administrators) of the other part.

WHEREAS the Employer invited Bids for .....cccccoveeinenn.
.................................... vide Tender Notice ....c.ccovvevriivciicreernenenn..... dated
............... and the Bidder/Developer submitted a Bid for the same subject to
the terms and conditions etc. of the Bid Documents.

AND WHEREAS the said Bid submitted by the Bidder/Developer has
been accepted by the Employer vide LOA No ... dated
.................. , issued to the Bidder/Developer while accepting their Bid.

"’617
*(Retain only the authority signing the agreemenq K ALA

Gi
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NOW THESE PRESENTS WITNESSETH and the parties hereby agree as follows:

1. The Bid submitted by the Bidder/Developer for execution for the Board,
of the Project specified in the underwritten. memorandum within the time
specified in' such memorandum and in accordance in all respects with the
provisions of the Bid Documents hereinafter detailed, is accepted

’

2. The Bldder/Developer has agreed to abide by and fulfill all the terms.and.
condiu' lprommons of the said Bid- Documents or .m default thereof fOl'fClt"_

r/‘Boa?rd iwhose demsxon shall be ﬁnal and bmdmg on' the f)ev oper
on’ fa.ﬂure of the Developer to perform or on non- fulfﬂlment of the terms and
condmons of ,,;_v,e ‘Contract by the Developer.

4, It s mutually agreed that the Bid in its. entxrety shall form part of this
.Agreement “THe following documents shalt be: deemed to form.- and be:read and
construed-as part of the Agreement: ' :

a) LOA as per Cochin Port Trust's letter number ......... ................ dated
........................ and the Bidder’s acknowledgement of receipt of the LOA;

b) The Bid submitted by the Bidder comprising of the Technical Bid dated
‘and Price Bid dated

c) ......
G| ‘{Rﬂ g 7. wET
V Suresh Babu V. KALA
HRT WD <o
General Manager
Aoare s

Cochin Shipyard Limited
Hred 1 Kochi - 882 015
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a). General description

b) Earnest Money Deposit

cj Performance Security
d) Commencement of work

e) Contract Period
f) Time for commissioning

RlE

MEMORANDUM

“Development and Operation of An
International Ship Repair Facility at
W/Island With Private Sector

Participation”.

INR 8 Crores {(Rupees Eight‘Crores only)

INR 39.25 Crores (Rupees Thirty Nine Crores
Twenty Five Lakhs only) as Bank Guaranteg_.
After the Date of Award of the Projectas
defined in Section 4 of the Bid Doéﬁment.
30 years.

30 Months for Phase 1, 48 Months for
Phase 2 and 60 Months for Phase 3, all
from the Date of Award of the Project.

IN WITNESS WHEREOF, THE DEVELOPER hereunto set his hand and

seal on behalf of M/s.........

....................................

and on behalf of the Board

of Trustees of COCHIN PORT TRUST the *CHIEF ENGINEER has set his hand
and seal and common seal of Trustees has been hereunto affixed the day and

year first written above.

DEVELOPER

Signed, sealed and delivered

‘-l/. KALA
—\ E[Iaa
C or‘pcwy Secretar
EEE Wcr@“r—r—k

(COMMON SEAL OF THE FIRM) Cacnin Sripyard Limited

7 4t gy

NV SUresh ng

General -Manager
HIEH ;
Cochm Shipyard Limited
/ Kochi - 682 015

¢ T : Kochi - 882 01
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Signed and affixed seal in the presence of
1) Signature with.address

9) Signatute with addfess

Slgned sea]ed and dehvered by the
**CHIEFV.ENGINEER

T A g g
‘N V- Suresh: BTIL;%* :
: W"'as'

;Cochm Shlpyard ._1 ite
' 1’Kochi - 682 015

& Har,
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ANNEXURFE ~ XTIX

FORMAT OF LEASE DEED

(Separate Lease Deeds for the areas handed over in the 1t and 2nd stages)

thousand and ................. between THE BOARD OF TRUSTEES OF THE PORT
OF COCHIN, a body corporate under the Major Port Trust Act, 1963, having its
officc at  Willingdon Island, Cochin, represented by . its
.................................................. , son of late C.O. Varkey, aged 51 years
residing at Willingdon Island, Thoppumpady Village, Cochin Taluk, Ernakulam
* istrict, Kerala State (hereinafter called “the Lessor”, which expression.shall
unless repugnant to the context or meaning thereof, include its successors

and assigns) of the one part and M/s.
................... , a company registered under the Companies Aet , 1956 and
having its registered office at.....ccc.ccevruvereiiriiiiiiiiiiiiiniiinnnne. , represented
|22 1 4= T UUTRRN ,son of ............... , aged ...... years
residing at .......c.coooeeinni (hereinafter called “the Lessee” which expression

shall unless repugnant to the context or meaning thereof, include its
successors and assigns) of the other part,

WHEREAS,

By the Agreement dated entered into between the Lessor as Employer
and the Lessee as the Developer (hereinafter referred to as “the Project
Agreement”), the Lessor has awarded to the Lessee, the Project of
“Development and Operation of an International Ship Repair Facility at
W/Island (ISRF) with Private Sector Participation” in terms of the
provisions set out thereunder.

AND WHEREAS to facilitate the above ISRF Project, the Lessee has to put-up
the required facilities in the land and water areas earma:sﬁed for the project
(Pro_]ect Site) at W/lsland and it has been agreed be&We’en!—t?le Lessor and the
Lessee, that the Lessor shall grant to the Lessee the abﬁx’% gr C]gct ~Site.
Compans S
\c" <
c}'fpg\:" , n\rf'\‘d L\r""i“d.
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NOW THIS DEED WITNESSETH AS FOLLOWS:-

That the Lessor does in. cbn's'i‘deration of the‘Upfrdh‘t Fee . paid as stated

hereunder and rent to be paid as herein referred and other terms and -

conditions on the part of the Lessee to be observed, hereby -grants to: the
Lessee, a Lease of:

(@) ALL- THAT pleee of land ,contammg by admeasuremem;

to, the follovtrmg condmons -

> 1.

The Lessee shall pay the Lessor during the- sa1d term as earl)ir Lease rent elear',
of all deductions ‘Rs.......... (Rupees........5 505 i 0]
(corresponding to the base Lease rent @ Rs. __ _ per hectare per annum for

the land area and @ Rs. per hectare per-annum for the water area, for
the base year ) with 2% annual increment in the Lease rent.

a). The base Lease rent will undergo upward revision after every block of five (5)
years based oxn the. then stmg Scale of Rates

b) The Lessee has paid the Lessor as Upfront Fee for the Lease. of the land and
water areas mdlcated hereinbefore, an amount of Rs..........i...

(Rupees........... eras b san b st e an s ies e ares only), the said - Upfront Fee
being non- refundable under any circumstance.

c) The Lessee has deposited with the Lessor as Security Dep081t towards rent
an amount of Rs............... (Rupe Sy only)

U7 4 .

V Suresh Babu
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(the receipt of which the Lessor hereby acknowledges) adjustable in terms
of the provisions of Sub-clause (a) above, which will be replenished to the
extent of annual enhancement in the Lease rent.

The Lessee shall pay the Lessor the said rent in two half-yearly instalments,
one, on or before the 30t day of September and the other, on the 31t day
of March every year for the period April to September and October to March
respectively and proportionately if the period in question is not a full half-
year.

If the Lessee defaults in payment of the rent any time, necessary
adjustments may be made by the Lessor from the amount in deposit and
the Lessee shall make up the corresponding deficit in the deposit. The
Lessee shall also pay towards Security Deposit referred to above, the
differential amount in rent, consequent on the revision of -base Lease rent
provided herein. The security deposit so paid shall be refundable without
interest on the termination/expiry of the Lease.

The Lessee shall from timé to time and at all times during the said term pay
and discharge all rates, taxes, charges, and assessments of every
description now subsisting, excluding arrears if any, accrued before the
.............................. (viz., the date of commencement of the term of the Lease)
or which may at any time hereafter during the said term be imposed,
‘charged or assessed upon the said premises hereby demised or the building
to be erected thereon, whether it be payable by the Lessor or the Lessee.

The Lessee shall be bound to pay interest on all overdue payments from the
date when the same becomes due at the rate as specified in the Scale of
Rates for the time being in force and as revised, subject to a minimum of

‘Rs.100/- (Rupees one hundred only) it being made clear that the liability for

payment of interest shall not affect the other rights accruing to the Lessor
on account of such defaults on the part of the Lessee.

If the Lessee makes default in payment of the Lease rent, sub-Lease levy,
electricity & water charges, cargo and vessels related charges or any other
dues to the Lessor and/or interest as provided hereinbefore, the Lessor shall
be entitled to revoke this agreement and cancel the Lease forthwith. The
Lessee shall thereupon forfeit all his/its rights thereunder and shall remain
liable for any sum then due by the Lessee and alsofoFany loss, which may

be caused to the Lessor by reasons of such defagltv’ ALA
R e
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i) “The Lessor also reserves the right to disconnect electricity & water
connection and stop all port related services to the Lessee in the event of
non-payment ‘of any of the dues as stated above and the ‘Lessee-shall-be
solely responsxble for any loss or damage ansmg out of this.

j)"",": Notvnthstandmg the above, thxs Lease Deed shall stand terminated with the
' 'determmatlon/terminahon of the “Pro_;ect Agreement” referred . to
hereinabove.

thc,n, oﬁlpetcﬁt Auth0r1ty Q‘f Civﬂ En

b] The Lessec shalI not aLa;;gy time without prev_ious consent in Wntmg of -+

the Chief Engincer of the :
.make- any: alteration - the ‘plan.

for the construction. of siich buildings.

c) The Lessee shall use the said Leased Premises for construction of

‘building(s)/structure(s).......... for the purpose for which, the Leased
‘Premises has been Leased, unless otherwise approved by the Lessor and
shall not make any unnecessary excavation or remove or appropriate any
minerals, mineral substances of any description, sand or clay, from the
said Leased Premises.. Any such materials obtained from the site should
be placed or disposed of as directed by the Chief Engineer of the Lessor
or his/its authorised representative

d] -Building—/ structure(s) éreéted .on the Leased Prernises shall not be
occupied until a formal order of allotment is issued by the Lessor.

e) If the Lessee has completed the construction of the building/structure(s)
as provided herein vn the stipulated penod

. ‘/ KA
U g U
NV Sur abu Company Se ;13
General Manager - Cenhin shipyerd
c m » /imochi - »
ochm Shlpyam lelted : _
! Kochi-582 015+ CHIEF ENGINEER

~OCHIN PORT TRUST

(2 ring "ivl;'),épartment: o_f ﬂle:.;I;é.SSOr.. '

: g at the ﬁme of transfer or=~;..
“‘elevation’.of the said bidlding, The.
Lessor shall further: see - that the’ b ldings . put ‘up are in reasonablef
conformity with ‘the’ bmfdmgs alréady built “"on Willingdon Island in: -
elevation, style of constriictions and matenals used: ‘The Lessee shall
-also-obtain such-other: approvals/ pcnmssxons d.b are’ skdtutorﬂy reqmrcd
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f)

h)

i)

b))
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i The Lessee shall have the liberty to use the said Leased Premises
for purposes connected with his/its trade or business.

ii. It is made clear that the Lessee should utilise the maximum

permissmle area of the Leased Premises for the development of

International Ship Repair facility (ISRF) and the Lessor reserves the
nght to repossess without any claim to compensation whatsoever,
the whole or part.of the portion left unutilised and use the same in
any manner deemed expedient by the Lessor. In case there is any
dispute regarding the extent of Leased Premises that should be
utilised for the construction or the extent to be repossessed, the
decision of the Board of the Lessor shall be final and binding.

The Lessee shall not at any time without the previous consent in writing of -

the Lessor erect or suffer to be erected on the said Leased Premises any
building(s)/structure(s) nor permit the same to be used for any purpose
other than that specxﬁed above. In case Lessee fails to do so the Lease shall
be liable for termination. :

The Lessee shall obtain all statutory and mandatory clearances as may be
required under law including Environmental Clearances from appropnate
authorities, before execution/ comrmssmnmg of the project and from time to
time thereafter.

The Lessee shall perform all its activities in accordance with all Port
Regulations/directions and follow all safety norms as may be prescribed by
the competent/statutory authorities from time to time and the same are
deemed to be a part of the Lease Deed and shall be binding on the Lessee.

The Lease shall be governed by provisions of the Major Port Trust Act, 1963,
Indian Ports Act, 1908 and all directives issued by the Government of India
from time to time. It shall be bmdmg upon the Lessee to comply with all
such directives issued by the Government of India and communicated by
the Lessor.

The Lessee shall at all times during the subsistence of the Lease maintain
the premises in good sanitary condition and re(gam and keep the

V. KALA
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building(s)/structure(s) erected and/or t6 be erected on' the said Leased

Premises in good and tenantable condition.

k) If, on request in writing by the Lessee, the Lessor removes/relays/reroutes

Iy

or causes removal/relay/re-routing of any utility' services. such as
underground -or overhead eleetric lines, telegraphic or telephonic lines,
‘Wwater pipelines, drains étc., from the said Léased Premises, the Lessee shall
pay the Lessor the cost of such removal ‘within fourteen days from the date
-on which demand in wnting for such cost i 1s served on the Lessee

The Lessee Wlll pay for any damage done by , him/it or hjshts

I_onardmg or. advertisenient: board shall- not ‘be ereeted m the Leased

>

a) The Lessee shall not assign, transfer or underlet the demised Leased

General Ma'\age"

60chm Sh‘p"ard

‘Premises without the written penmssion of the Lessor.”

3.

Premises or the building(s)/structure(s) erected or to be érected thereon or
any part thereof without the consent in writing of the Lessor. Upon
assignment, transfer or sub-Lease of the Leased Premises demised or any

part thereof or of the building to be erected thereon.or any part thereof with .

the consent of the Lessor in writing and at any rate within one month of the
date of such assignment, transfer or sublease, the Lessee shall deliver a

‘notice of such assignment, transfer or sub-lease to the Lessor settirig forth

the names and descriptions of the parties thereto and particulars and effect
thereof.
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b)

c)

a)

e)

?ﬁﬁ‘?{ Rraare fafree
Ccchfp Shipyard Limited

The Lessee shall be liable to pay such charges, fees or levy as are prescribed
from time to time on account of such assignment, transfer or sub-lease as
the case may be. In the event of the Lessee effecting any such sub-lease,
:without the prior consent in writing of the Lessor for the same, it shall be
open to the Lessor to approve of the same if a request therefor is made,
provided, the Lessee pays. the Lessor during the subsistence of such
unauthorised assignment, transfer or sub-Lease additional amount as
detailed below:

i. Where consent has already been granted by the Lessor for the sub-
lease as above, and the delay is only in respect of the submission of
the application for renewal of the same, the amount payable in the
case of delay not exceeding two months, shall be equivalent to interest
at 20% of the 'levy payable in respect of the sub-lease levy for the
period of such delay and where it exceeds 2 months, at 40% of sub-
lease levy for the total period of such delay.

ii. In the case of unauthorised sub-lease, the Lessee shall be Lable to
pay a penalty at the rate of three times the sub-lease levy.

Provided, however, that the Lessor, if it is satisfied at its absolute discretion
that such delay in filing the application for consent or renewal of consent for
such sub-lease was for circumstances beyond the control of the Lessee, the
Lessor may grant remission of a portion of the amount payable as above.

It is also made clear that the above provision shall not be construed as a
waiver of any of the rights of the Lessor under the Lease Deed including
the right to terminate the Lease for unauthorised sub-letting, which the
Lessor is entitled to enforce against the Lessee.

Any sub-letting, assignment without the prior approval of the -authority,
which sanctioned the Lease, shall make Lease liable for cancellation. The
Lessees shall also be liable to pay any levy or charges to the Lessor for
permitting the sub-lease as mentioned above at the rates prescribed by the
Lessor from time to time.

The Lessee shall not create any charge in respect of the leasehold interest
relating to the property described in the schedule hereto vested in it as well
as the building constructed on the same without the prior written consent of
the Lessor, it being clearly understood that such consent will not be
granted, except in the case of charges in favour of commercial banks and
State and Central financial institutions.
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a) The Lessee shall be entitled to surrender the whole or a part of the Leased '
Premises before the expiration of the said: term- of 30 years. .provided the.
Lessee shall give six months notice or pay six months” rent in lieu thereof. In-
‘cases where the whole or a part of Leased Premises is- surrendered at-the

b) The. Lessee shall uhlise the maximuin. . permissible., area . of the Leased .. ...
Premises for:the development of facilities. for the International Ship Repair:i’-
Facility and the: Lessor rcserves the right to re-possess without any lability.

b)

a)-

b) Al

4.

instance of the Lessor, the Lessee shall not be liable to give notice or rent in
lieu thereof as above. Rent will, however, be payable for the penod upto the
date of surrender of the Leased Premises.

for payment of compensationy, the wholé or purl of the portion. of the Leased

Premisés left unutilised and use-the same in- any manner deemed expedlent .

by the Lessor.

5.

It is agreed between the. parties that noththstandmg any other prowsmns g
herein contamed the Lessor shall be entitled to cancel the Lease eitherin".
respect of the whole Leased Premises: or .any part . thereof, with the:
improvemcrits. thereon, if any, before the expiration.of the ‘period. specified .
herein if stuch Leased Premises or part thereof; is required for Port's own-

purposes and in that event, the Lessee shall be entitled to corresponding

remission of the Lease Rent where applicable and compensation payable will.

be worked out by the Chief Engineer, Cochin Port Trust in accordance with
the following formula, in respect of the buildings and fixtures, if any, which
at any timé during the currency. of the Lease may have been erected or
affixed by the Lessee upon the said Leased Premises, . provided, however,
that in case of any dispute between the parties hereto regarding the rate or
quantum of compensation payable under the aforesaid provision, ‘the
decision of the Board of the Lessor shall be final and binding.

t the time of termination of the Lease on the expiry of the Term thereof, or
an earlier termination thereof, as provided herein, if the Lessor requires the
buildings or other fixtures erected on-the land for its own use or otherwise,
the Lessor shall be entitled to take over the same by paying compensation in
respect of the same to the Lessee on the basis of the following formula,
provided . however that in case eﬁaﬁy dispute between the parties thereto
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regarding the rate or quantum of compensation payable under the aforesaid
provision, the decision of the Board of the Lessor shall be final and binding.

FORMULA PRESCRIBED FOR PAYMENT OF COMPENSATION
DV = R+ ((E-R) (L - A))
L
DV = DEPRECIATED VALUE

E = PRESENT DAY COST

R =10% Of E.
L = ASSESSED LIFE
A = PRESENT AGE.

6.

a) AND THE Lessor hereby agrees that the Lessees observing all the aforesaid

CAETR i
Coch:p Shipyard Limiteq | 3

conditions, shall peaceably hold and enjoy the said Leased Premises during
the said term without any interruption by the Lessor, provided that upon
any breach or non-observance by the Lessees or by a person claiming
through or under the Lessees of any of the aforesaid covenarts or
conditions the Lessor may, notwithstanding the waiver of any previous
cause or right of re-entry enter upon the said premises and re-possess it,
as if this Lease had not been granted and thereupon this demise shall
absolutely determine and the Lessee shall be entitled within three calendar
months from the date of such re-entry to remove all building and fixtures
which at any time during the currency of this Lease shall have been erected
or affixed by the Lessee upon the said Leased Premises without any claim

to any compensation whatsoever.
V. KALA
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b) And the Lessor doth heéreby further agree ‘that before the’ expxratxon of the
said term of 30 years, the Lessee shall be entitled to remove all or any &
building and fixtures which at-any time during the currency of this Lease
shall have.been erected or fixed by the Lessee upon the said Leased :
Premises without any claim to any- ‘compensation whatever; and_surrender @
the Leased Premises. ta‘the Lessor on giving six months’ notice of the same
or six month’s rent at the then prevalhng rate, in heu thereof h

c) Itis chstlnctly agreed that the Lessee shall not claim or be entlﬂed to.any

compensation whateyer except as. regards buildings and- fixtures mot

" removed by the Lessees. from the said beased Premises in comphance with
a request in wntmg by the Lessor ' o

=

EXN

e jer up t‘he dermsed
f tenancy restored to

id). It is a]so d1stin agreed that the’ Less

prennses at the ekpn‘atlon Or sooner detenmnahqn
its former condltion

The Lessor shall be éentitled to allow any public ntility services such as

electric posts, or cables, waler supply, sewer lines, drains, sauitary lines or
telegraph pest or eables, to be laken thr the Said Leased Premis d -
the Lesseés shall niot be entitled to”any compensation in respect of the

O
8
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e
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S

same, mcluding compensation, i any;. relating to the space oceupxed by @
=)

S

S

=

@

D

e

&

‘such public utility services. Provided that while allowing. such public utility
services to be taken through- the said Leased Premises, only the minimum

p0331b1e hmdrance shall be- caused to’ other structures in the sald Leased
Premises,

‘€) It is further agreed that if the Lessee -does not remove the building and
fixtures as allowed above or restore the demised premlses to its original
-conditions as required by above within the time: prescnbed in the said
clauses the Lessor shall have the nght to remove the said buﬂdmg and
fixtures and restore the demised: ‘premises to its original conditions and the
cost of such removal and restoration shall be realised by the Lessor by the
sale of materials récovered and the balance, if any, from the Lessee. In
case there is any amount left from the sale price of the materials so
removed, after realisation of the cost of removal and restoration preferred to
herein, the same may be utilised by the Lessor for recovery of any other
amounts that may due to the Lessor from the Lessee.

f) 1t is' also agreed that the terms “the. Lessor” and “the Lessee” herein used
shall, unless inconsistent with the context will include in the case of the

Al : .
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former his/its successors in office and assigns and n the case of the latter

permitted assigns.

> 7.

Notwithstanding anything contained hereinbefore, it is expressly agreed
and understood that the Lessor shall be entitled to tertninate the Lease at
the risk and cost of the Lessee in the event of violation if any, of the
'provisions hereof by the Lessee which is not rectified with in a period of
ninety (90) days of a notice in this behalf by the Lessor.

> 8.

a) The Schedule above referred to:

Registration District
Registration Sub District
Taluk

Firka

Village

Desoml

Survey No.

Sub Division No.
Land Area (in cents/acres/hectares)
Water Area (in cents/acres/hectares)

Limit
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Tenure’ . Lease
b) DESCRIPTION OF BOUNDARIES: ®
All the piece and parcel of Leased Premises situated on Willingdon Island,

RS _.

West
North
East

The pla.n aﬁr_.)ve referred to 1sappended

In witness whereof the common seal of the Board

. 00000000 CE ©O6 -

Of Trustees of the Port of Cochin has been affixed and the

N,
of the Board of Trustees of the Port of Cochin for and on -
behalf of the Trustees of the Port of Cochin has signed and the Lessees have by i
their duly constituted attorney ......................... executed those presents on the
day and year first:above written. -
S
The common seal of the Board of Trustees of the Port of Cochin .
has been affixed and the 9
of the Cochin Port Trust Board -
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for and on behalf of the Board of Trustees of the

Port of Cochin has signed in the presence of:

Witness (1)

(2

The duly constituted attorney of the Léssee, in the presence of:

Witness (1)

(2
The document is typewritten

The Document is prepared by

Correction and interlineations:

IN WITNESS. WHEREOF, THE LESSORand the LESSEE have set their hands
to this deed on the day and year first above written.

LESSEE

= \
! &
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ANNEXURE - XIV

TERMS AND CONDITIONS TO BE INCLUDED IN. THE AGREEMENT ®
BETWEEN CoPT, DEVELOPER AND THE MODALITY TRADE UNIONS

~ AT CoPT REGARDING EMPLOYMENT OF COPT'S EMPLOYEES - &

. FOR THE PROJECT ©

[Ref. Clause 1.7 and Appendix -3] D

IR @

; ®

attached to this Agreement sha]l continue o work : th@Wn’gkshop undgr :
e the DeveIOper ’ S
’”.3:) @
=
=
=
‘ subject to terms and mndmons mutua]ly agreed '.-heremth The sa1d )
“ employees - will not be given optlon in this’ regard and they will not be o
eligible for any deputamon allowances. o
3y Iis dgxeed by the PPort Trust, Developer and the Unions that the service =]
conditions of the employees under deputation shall ot be less favourable Co
to, what they would have been enjoying had they continued in the e
Workshop when it is operated by the Port Trust. ®
4) It is agreed by the Port Trust, Developer and the Unions that the pay ®
" scales, other financial benefits and privileges which are prevailing in the @
Port, and being enjoyed by the said employees at. present including [53)
payment of PLR/PLI as applicable to Port and Dock workers at National -
level and LTC, shall continue to be extended to the employees during their &
deputation to the Developer. ~
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5)

6)

7

8)

9)

It is agreed by the Port Trust, Developer and the Unions that the services
of the Port employees under deputation with the Developer shall be treated
as continuous Port service for all benefits, privileges, including terminal
benefits, pension and Family pension.

It is agreed by the Port Trust, Developer and the Unions that the general
revision of pay and other financial benefits including other liberalized
service benefits extended to other Port employees from time to time shall
be extended to the employees on deputatxon W1th the Developer-also as per
their eligibility.

It is agreed by the Port Trust, Developer and the Unions that the
employees under deputation with the Developer and- their eligible
dependents shall be entitled to avail medical facilities and hospital
facilities as at present with referral facilities.

It is agreed by the Port Trust, Developer and the Unions that the
employees under deputation shall be provided with residential quarters
facility as per their entitlement as at present.

It is agreed by the Port Trust, Developer and the Unions that the
employees working under deputation with the Developer-shall be e>§tended.
with the facility -of availing of interest. bearing ‘advances like Vehicle
advance, House Building Advance, Computer Advance, etc., and also non-
interest bearing advance like Festival advance, Medical Advance, etc.,
being enjoyed by them as per the terms and conditions applicable to the
Port employees at present and in case liberalized subsequently.

10) It is agreed by the Port Trust, Developer and the Unions that no employee

described and included in the Annexure-I attached to this Agreement shall
be retrenched by the Developer.

11) It is agreed by the Developer that they, being the paymaster of the

transferred employees shall not have the right to terminate or transfer
those employees under deputation with them, to any other sister
organization.

12) It is agreed by the Port Trust, Developer and the Unions that the service

lien of the deputed employees during the period of their service with
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13)

1:5),

16)

N
N
.

Developer shall bé maintained with the ‘Port Trust: With continuéd port
service.

It is agreed by the Port Trust, -Developer and .the‘ Unions that all the.
statutory provisions relating to industrial relatlons, trade. union rights,
‘collective bargaining rights, change in-serviee éonditions etc:, -as- g0verned-'.....
“by ‘statutes and-as amended from time: to: tiie, ‘shall be henoured-and
adhiered to by the Developer in‘all respects- and the bénefits extended to
the efnployees under deputation;-and there: shall bemo: curtailment of the . .
entitled. rights under any circumstances.

to Workshop

It is agreed that on account of transfer of Workshop to. Developer any.

adnn551ble benefits or prmlegm and service conditions of the employeés

mcludmg employment opportunity in other SCCthIlS shall not be curtailed
or adversely affected. :
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ANNEXURE -~ XV

SUBSTITUTION AGREEMENT

[Ref. Clause 4.28]

THIS SUBSTITUTION AGREEMENT is entered into on this the ------- day of ---—- e
{Month) ---- (Year) at A

AMONGST,

THE COCHIN PORT TRUST, a body corporate constitutéd under the provisions of the Major
Port Trusts Act, 1963 and having its Administrative Office at Cochin Port Trust, Willingdon
Island, Cochin — 682 009 (hereinafter referred to as “the Employer”) which eéxpréssionshall,
unless repugnant to the context or meaning thereof include its administrators, successors or
assigns.

AND

M/s. XXXX Limited, a company incorporated under the provisions of the Companies Act, 1956
and having its Registered Office at ------ --- - hereinafter referred to as “the Developer”
(which expression shall unless repugnant to the context or mcamng thereof include its successors
and assigns),

AND

YYYY (Financial Institution/ Bank) having its Registered Office/Head Office at -——-------=- -~
-- ---- hereinafter referred to as “the Lender”.

OR

Z777 (Financial Institution/Bank) having its Registered Office/Head Office at
- acting for and on behalf of the Lenders listed in Schedule A hereto
(hereinafter referred as “the Lender’s Representative”.

WHEREAS,

a) The Employer for implementing a Project envisaging ‘Development and Operation of an
International Ship Repair Facility at W/lsland with Private Sector Participation’ (hereinafter
referred to as “the Project”), has by the Agreement dated ---—---—- entered mto between the
Employer and the Developer (hereinafter referred to as “the Project Agreement”) has awarded
granted the Project to the Developer in terms of the provisiongset:outthereunder;
V. KALA
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b) With a view to facilitate financing -of the Project by 'the D’t:ve}ooer;- t‘ne Employ_cr and+the’

Developer have agreed to enter into Substitution Agreement being these presents with the
-Lender/s/Lenders’ Representative.

NOW, THEREFORE, FHIS AGREEMENT WITNESSETH AS FOLLOWS:
ARTICLE 1
1 DEFINITIONS AND INTERPRETATION - oo ,

1.1 Deﬁnmons

}n this- Agreementrhe 'all Wi ordseand mssrons shaﬂ unless repngnant to the context or

‘munmnm'penod of 3 (three) months.

“Lender(s)”* means’ fhe- ﬁnanclal msntunons/banke whose ‘fame(s): and- addresses are sct-out in
‘shall inclide the: finaficial institations/banks who may replace thc:fsame'f :
by way of a reﬁnance/subroganon, as may - be nonﬁed by the: Lenders Representative to the:’

Schedule A.hereto

Developer, from nme tQ trme

“Residusal Contract Period” means the period which shall be tfre remainder ‘of the Contract
Period computed from the date of issvance of Termination Notice in terms of Article 16.1 of the
Project Agreement.

“Selectee” means a Person proposed by the Lender/l_,ender s Representahve pursuant to- this:

Agreement and approved by the Employer for substituting the Developer for the residual
Contract- Penod, in accordance with the provxsrons of this Agreement.

“Suspension Period’’ means the Terrmnanon Period. as defined in Article 16 of the Agreement

at the end of which all formalities connected with substitution of the Developer by the Selectee
including handing over of Project

Site/Project Facilities in accordance with this Agreement are completed and the substmmon has
become effective.
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Capitalized terms used in this Agreement but not defined shall have the meaning assigned to’
them respectively in the Agreement.

ARTICLE 2
2 ASSIGNMENT
2.1 Assignment of rights and title

The Developer hereby agrees to assign its rights, title and mterest in the Contract to, and in
favour of, the Lenders pursuant to and in accordance with the provisions of this Agreement and
the Agreement by way of security in respect of financing by the Lenders under the Financing
Documents. .

ARTICLE 3
3.SUBSTITUTION OF THE DEVELOPER
3.1 Rights of substitution

3.1.1 Pursuant to the rights, title and interest assigned under Clause 2.1, the Lenders shall be
entitled to substitute the Developer by a Selectee under and in accordance with the provisions of
this Agreement and the Project Agreement. -

3.1.2 The Employer hereby agrees to substitute the Developer by endorsement on the Projest
Agreement in favour of the Selectee selected by the Lenders in accordance with this Agreement
(For the avoidance of doubt, the Lenders shall not be éntitled to operate and maintain the
Project/Project Facilities and Services):

3.2 Substitution upon occurrence of Financial Defauit

3.2.1 Upon occurrence of a Financial Default, the Lenders/Lenders’ Representative may issue a
notice to the Developer(the “Notice of Financial Default”) along with particulars thereof, and
send a copy to the Employer for its information and record. A Notice of Financial Default under
this Clause 3 shall-be conclusive evidence of such Financial Default and it shall be final @nd
binding upon the Developer for the purposes of this Agreement.

322 Upon issue of a Notice of Financial Default hereunder, the Lenders/Lenders’
Representative may, without prejudice to any of its rights or remedies under this Agreement or
the Financing Documents, substitute the Developer by a Selectee in accordance with the
provisions of this Agreement.

3.2.3 At any time after the Lenders/Lenders’ Representative has issued a Notice of Financial
Default, it may by notice require the Employer to suspend all the rights of the Developer and
undertake the operation and maintenance of
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the Project/Project Facilities and Services, and inon receipt of such notice, the Employer shalt——-

suspend the rights of thé Developer. Provided, such suspension shall be revoked upon
substitution of the Developer by a Selectee, and in the event such substitution is not completed
within 180 (one hundred and eighty) Days from the date of such suspension, the Employer may
terminate the Project Agreement forthwith by issuing a Termination Notice in accordance wnh.
the provisions of the Agreement:

Agreement; provided that upon writien request from the Lenders/Lenders™ Representahve and’
the Developer, the Employer may extend the aforesaid period of 180.(one hundted and eighty) .
Days by a period not exceeding 90 (ninety) Days.

3.3 Substitution upon occurrence of Developer Default: .

3.3.1 Upon -occurience of a De\?eloper Dcfault, the Employer shalI by a notice mform the;".
Lenders/Lenders® Representativé ‘of its"intention ‘torisshe 2 Tennmatxon Notleex and grant 15, .

'mtenlmn to substltute thi .
33.2° In the .évent’ that

to undertake and complete*"the;subshtutlen 'of the DeveIOper by a'Selectee in accordancc with -theh. .
provisions of this Agreement wnhm a penod of 180- ((me hundred and elghty) Days:ﬁom the date
iploj ) - withhg ld '

that upon written requ A6 R 3 O - i} e
Lenders/Lenders’ Representatwe and the::Developer, the Employer shall extend the aforesald;
period of 180 (one hundred angd. e1°hty) Days by a penod not exceedmg 90 (mnety) Days.

3.4 Procedure for subsht : A :

3.4.1 The Eniployer: -and - the eveloper hereby agree that on-or after the date of: Nonce of
Financial Default ‘or the date-of rcpresentation to the Employer under- Cldl]b&'. 3.3.2,as the casé
may be, the Lenders/Lenders’ Representative may, without prejudice to-any of the other rights or-
remedies of the T.enders, invite, negotiate und procure offers, either by private negonanons or
public auction or tenders from potential Selectees for substituting the Developer and taking on
the rights and obligations uniler the Project Agreement.

3.4.2 To be eligible for substitution in place of the Developer, the Selectee shall be required to
fulfil the eligibility criteria that were laid down by the Employer for shortlisting the bidders for
award of the Project; provided that the Lenders/Lenders’ Representative may represent to the
Employer that all or any of such criteria may be waived in the interest of the Project, and if the
Employer: determines that such waiver shall not have any material adverse effect on the Project,
it may waive all or any of such ehigibility criteria.

343 Upon selection of a Selectee, the Lenders/Lenders’ Representative. shall request the
Employer to:

a) accede to transfer to the Selectee the rights and obligations of the Developer under the
Concession Agreement; and b) novate the Concession Agreement to the Selectee such that the
Selectee replaces the Developer and becomes entitled/obligated to all the rights and obligations
of the Developer, for the residual Concessmn Penod

) . z:;stf}‘
%Szﬁ '\g'Q'q @ 7
uresh Bap, Sori
u Loty

Genera, Ma'n

?:Ff 'ager
OChin sh Nsan
m inyarg L'm!ted CH‘EF ENG

/ Kochi -
“oa2015° 144 OCHIN POQ" FRusT

K

@r

®

XX

R

v

DL AN



LN

3.4.4 If the Employerhas any objection to the transfer of Concession in favour of the Selectet in
accordance with this Agreement, it shall within 7 (seven) Days from the date of proposal made:
by the Lenders/fLenders” Representative, give a reasoned order after hearing the
Lenders/Lenders’ Representative. If no such objection is raised by the Employer, the Selectee -
shall be deemed to have been accepted. The Employer thereupon shall novate the Concession.
Agreement within 7 (seven) Days of its acceptance/deemed acceptance of the Selectee; provided
that in the event of such objection by the Employer, the Lenders’ Representative may propose
another Selectee whereupon the procedure set forth in this Clause 3.4 shall be followed for
substitution of such Selectee in place of the Developer.

3.5 Selection to be binding .
"The decision of the Lenders/Lenders’ Representative and the Employer in election of the
Nominated Company shall be final and binding on the Developer: The Developer irrevocably
agrees and waives any right to challenge the actions of the Lenders’ Representative or the
Lenders or the Employer taken pursuant to this Agreement including the transfer/novation of the
Concession Agreement in favour of the Selectee. The Developer-agrees and confirms that it shall
not have any right to seek revaluation of assets comprised in the Project or the Developer, s
shares. It is hereby acknowledged by the Parties that the rights of the Lenders/Lenders’
Representative are irrevocable and shall not be contested in any proceedings before any court or
Employer and the Developer shall have no right or remedy to prevent, obstruct or restrain the
Employer or the Lenders/Lenders’ Representative from. effecting or causing the transfer- by
substimtion and endorsement ‘of the. Concession as requested by the Lenders/Lenders’
Representative.

ARTICLE 4

4 TRANSACTION DOCUMENTS

4.1 Substitution of Selectee in Transaction Docuiments

The Developer shall ensure and procure that each Transaction Documents contains provisions
that entitle the Selectee to step into such Transaction Documents, in its discretion, in place and
substitution of the Developer in the event of such Selectee assumption of the liabilities and
obligations of the Developer under the Concession Agreement.

ARTICLE 5

5 TERMINATION OF CONCESSION AGREEMENT

5.1 Termination upon occurrence of Financial Default

At any time after issue of a Notice of Financial Default, the Lenders/Lenders’ Representative
may by a notice in writing require the Employer to terminate the Concession Agreement
forthwith, and upon receipt of such notice, the Employer shall terminate the Concession in
accordance with the Agreement.

5.2 Termination when no Selectee is selected

In the event that no Selectee acceptable to the Employer is selected and recomme){ded by the
Lenders/Lenders’ Representative within the period of 180 (one hundred @ eighty) Days or any
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extension thereof s set forth in Clause 3.3.2,the Employer inay términate the -Conceéssion
Agreement forthwith in accordance with the provisions thereof.

5.3 Realisation of Debt Due - *
®
The Employer and the Developer hereby acknowledge and agree that, without prejudice to their &

any -other right or remedy; the Lenders are-entitled to receive frcm the Developer, without -any ‘ .
further reference to or consent of the Dev eloper, the Debt Due upon termination- of the ®
Concessxon Agrecment. : - ®
.;AR_TICLE 6 - > oomEEl =
wE i 2 T T e '
URATI(»)N» F THE AGREEMENT - C®
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DeVeIoper of any of its obhganons under thls Agreementt' __é)_m account of fallur »bf the =]
‘Developer to comply with- Apphcable Laws and. Apphcable Permzts &
7.1.2 The Employer will indemnify, defend and. ‘hold the Developer hannless agamst any and all @

proceedings, actions and third party claims for any loss, damage, cost-and expensc, arising out of
failure of the ‘Employer to fulfil any of its obligations under this Agreement, matena]ly and
adversely affecting the performance of the: Developer’s obligations under the Concession
Agreement or this Agreement, other than any loss, dimage, cost ard‘expense, arising out of acts
done in discharge of its lawful functions by the Employer.

7.1.3 The Lenders/Lenders’ Representative will - indemnify, defend and hold the Developer .
haimless against any and all proceedings, actions and third party. claims for any loss, damage, x
cost and expense arising out of failure of the Lenders/Lenders’ Representanve to-fulfil its
obligations under this Agreement _materially and adversely affecting the performance of the

Developer’s obligations undér thé Concession Agreement, other than any loss, damage, cost and @
expense, arising out of acts done in discharge of their lawful functions by the Lenders/Lenders’ N
Representative.
P . =1 EH ®
Vv, K;\s:fi 2
R et .
Suresh Babu Compaty :;—"”_“5“’"/ @
-qg[ W . U ’{ i}wix‘}“"’e' .
General Mandger g " A

T R Riftes - CHIEF ENG! EER '
Caochin Shlpyard lented

- 14-G- =
% T / Kochi- 682015 cOCP‘N POQT TRUYSY



e

7.2 Notice and contest of claims

In the event that any Party hereto receives a claim from a third party in respect of which it is
entitled to the benefit of an indemnity under Clause 7.1 or in respect of which it is entitled to
reimbursement (the “Indemnified Party”), it shall notify thé other Party responsible for
indemnifying such claim hereunder (the “Indemnifying Party”) within 15-(fifteen) Days of
receipt of the claim and shall not settle or pay the claim without the prior approval of the
Indemnifying Party, such approval not to be unreasonably withheld or delayed. In the event that
the Indemnifying Party wishes to contest or dispute the claim, it may conduct the procecdmos n
the narne of the Indemnified Party and shall bear all costs involved in contesting the same: The
Indemnified Party shall provide all cooperation and assistance in contesting any claim and shall
sign all such writings and documents as the Indemnifying Party may reasonably require.

ARTICLE 8

8 GENERAL

8.1 General

i. The Parties hereto expressly represent and warrant that they are duly empowered to sign and
execute this Agreement.

ii. Notices under this Agreement shall be sent to the Addresses first hereinabove mentioned. Any
change in the address of any Party shall be duly notified by registered post acknowledgement
due and delivered to the other parties.

iii. The expressions “Employer”, the “Developer”, the “Lender” and the “Lenders’
Representative”, “Selectee” herein used shall unless there be anything repugnant to the subject or
context include the respective successors and assigns.

iv. This Agreement shall not be affected by reorganisation of any Lender, the Developer or
Employer, “Selectee” and the successor in interest of the Lender or Employer shall have the
benefit of this Agreement.

v. Failing amicable settlement and/or settlement with the assistance of Expert, the dispute.or
differences or claims as the case may be, shall be finally settled by binding arbitration tnder the
Aurbitration and Conciliation Act, 1996. The arbitration shall be by a panel of three Arbitrators,
one each to be appointed by the Employer and the Lenders/Lender’s Representative and the third
to be appointed by the two arbitrators. If any Party entitled to do so, fails to appoint a second
Arbitrator within 30 (thirty) Days of from the receipt of the request for such appointment, then
the single Arbitrator appointed in accordance with this provision shall adJudxcate the disputes as
Sole Arbitrator.

vi. This Agreement and rights and obligations .of the Parties hereunder shall remain in full force
and effect pending the Award in any arbitration proceeding herelmder The courts having
territorial jurisdiction over the Project alone shall have jurisdiction over all matters arising out of
or relating to the arbitration agreement contained herein or proceedings arising out of or relating
to the arbitration proceedings thereunder. '

vii, The consultation, recommendation or approval of the Lenders’ Representative under this
Agreement shall always be deemed as consultation, recommendation or approval of every
concerned Lender and each such Lender shall be bound by the same.

viii. This Agreement shall be in addition to and shall not be in derogation of the terms of the
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ix. The Developer agrees and acknowledges that it shall not be necessary for the Lender(s) or the-
Lenders’ Representative to enforce or exhaust any other rcmedy available to them before
) mvokmg the provisions of this Agreement.

X. No amendment, variation or modification to this Agreement shall be valid and effectual unless
made in writiiig and executed by the duly authorized representatives of all the Parties hereto.
xi.-All stamp duties or other imposts and charges as are-applicable on ‘this- Agreement or on
amendrnent ‘of the-Agreement or executioni of fresh Concession Agreement for the purpose of .-
substitution' as aforesaid; irfespective of the Lenders makmg such payment for the mnc bemg,
“shall be botiie by-and ‘be to the account of: the Developer. - "

xii-‘The Pagties herébyfexpress]y agreé thdt for the purpose of giving full and proper effect ,to thIS. .

,Agreemant,-ﬂ)e Coni : ‘ment and thxs Agrecmcnt shall be read togethér anv
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COCHIN PORT TRUST
COCHIN - 682 009, KERALA, INDIA

Tele: 91-0484-2666414/2666871 Extn.: 2400

Telex :0885-6203 PORT IN

Fax  : 910484 2666414

Email : ce@cochinport.gov.in
Website:www.cochinport.gov.in

TENDER FOR
DEVELOPMENT AND OPERATION OF AN INTERNATIONAL

SHIP REPAIR FACILITY AT W/ISLAND WITH PRIVATE SECTOR
PARTICIPATION

(Tender No. CP/T-1589/2012-C)

VOLUME - II: PRICE BID

CHIE¥ ENGINEER'S OFFICE, PRICE: INR 50,000/-
COCHIN PORT TRUST,

COCHIN- 682 009.

MAY 2012

B Ry
}%/Sézresh Bj»—g,

\Genera{ Manager
Cochin Shipyard Limited
TTEi . Kochi - 682 015 -

- 150~ g

C’%ENG!NEER

COGHIN PORT Ty e

\Mb



e ——

PRICE BID

DEVELOPMENT AND OPERATION OF AN INTERNATIONAL SHIP REPAIR
FACILITY AT W/ISLAND WITH PRIVATE SECTOR PARTICIPATION
{Ref. Clause 3.2.4 and 4.21) '

1he

Sl.No.

Description of work

AMOUNT

In Figures

In Words

Upfront Fee(UF) which the Bidder
undertakés to pay to CoPT in
consideration of the Port Assets to
be transferred to the Bidder/
Developer.

IL

Guaranteed Amount (GA) which the
Bidder undertakes to pay per annum
to CoPT during the Contract Period
of 30 years:

1st year
2nd year

3rd Year

29th Year
30ttt Year

Note: In addition to the above payments, the Developer shall pay the Upfront

payment of INR 12.92 Crores and the Annual Lease Rentals for the Leased Premises

as indicated in Clause 4.21. of this Bid Document.

Date:

Place:

1 4 IRY 9
NV Suresh Babu

General Ma_nager
wiEm road fEfes
Cochin Shipyard Limited
Fred) ; Kochi - 682 015

SIGNATURE AND NAME OF THE BIDDER

HZ ¥ggdh

(With seal)
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No. CP/ T- 1589/2012-C Dated: 30/06/2012
To

List Attached
Sir,

Sub: “Development and Operation of an International Ship Repair Facility at
W/lsland with Private Sector Participation” - Bid No. CP/T-1589/2012-C.

Ref: Bid Document for-the subject work.

———

As indicated in Clause 3.3 of the Bid Document, a Pre-Bid meeting was held on
14/06/2012 as scheduled. In this connection, please find attached a copy of the “Record
Note of the Pre-Bid Meeting held on 14/06/2012” including a statement on Bidders’
Queries and CoPT’S Responses thereto and also a Corrigendum/ Addendum No.1 for
your reference and necessary action. All the other terms and conditions remain
unchanged.

Please note that these documents would form a part of the Bid Documents and are
to be duly signed on all pages and submitted in Cover- A2 of the Bid.

Encl.: as above

Yours faithfully,
Sd/-
CHIEF ENGINEER
A a"’g
SN V Suresh Babu =1 =&
AR ATGS 7 KALA
General Manager ,_,;m o
FiEE Froae 92 o ,;:' ;;‘cre'a.\.
. . 3 ) . i 13}
Cochin Shipyard Limited ‘ "ﬂ TS TS
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COCHIN PORT TRUST

RECORD NOTE OF THE PRE - BID MEETING HELD ON_14-06-2012 IN THE
PORT’S CONFERENCE HALL IN CONNECTION WITH THE TENDER FOR
“DEVELOPMENT AND OPERATION OF AN INTERNATIONAL SHIP REPAIR
FACILITY AT W/ISLAND WITH PRIVATE SECTOR PARTICIPATION” - BID
No. CP/T-1589/2012-C. .

List of participants is at Appendix - L

The meeting started off at 2.30 p.m., with the Chief Engineer welcoming the
participants to the meeting and subsequent self introduction by all pafticipants.-'l'hé CE then
explained that earlier, CoPT had invited Eols for the same project, to assess the market
potential/feel of the market. The Eol invitation had evoked a very encouraging response
(seven firms had expressed their interest) and so, CoPT has now come up with the global
tender, based on which the project would be awarded. The existing ship repair facilities
including the Workshop, Dry Dock and Slipway would be handed over to the Bidder along
with about 17 hectares of land and 15 hectares of adjoining water area on lease, for
development of the facilities. About 286 existing employees who are currently working in
these facilities would also be transferred to the selected bidder.

Secretary, CoPT, added that the bidders need not treat this transfer of employees as a
Liability, since these employees are well qualified, highly skilled and well trained for
working in a ship repair facility. Moreover, CoPT has a previoué experience in effecting
similar employee transfer, viz., for the RGCT operation as part of the the ICTT project. In
that case, about 352 empldyees were taken over by the BOT Operator in 2005 and were
transferred back to CoPT in 2011 whén the container handling facilities were shifted to
Vallarpadam. The bidders can rest assured that there would be no labour disputes/unrests on
this account as the ICTT transfer procedure, which was very successful, would be replicated
in the case of ISRF also. ’

Thereafter, the prospective bidders were invited to raise queries, which were
discussed in detail. The CE also informed that certain written quel-@gslﬁjiavc.alsblbcen
received from Cochin Shipyard Ltd. All the queries along with CoPT’s responses would be
officially communicated to the bidders present and it would also hosted in CoPT’s website
at the earliest. A statement on all the queries - both writien queries received from the
bidders and those raised by the bidders during this Pre-Bid meeting- and CoPT’s considered
responses thereto is at Appendix-I1.

The meeting concluded at 3.30 pm. & wmET
/) Sd/-

CHIEF ENGINEER

N sh Babu

Hel Y954 b
General Manager

HiEHE e fafes
Cochin Shipyard Limited
Fy=d! 7 Kochi - 682 015
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LIST OF PARTICIPANTS
. Cochin Port Trust
1. Sri.G.P. Rai, Chief Engineer
2.  Sr. K.G.Nath, FA & CAO
3. S Cyril C. George, Secretary
4.  Cap. Paul N. Joseph, Deputy Conservator -
5.  Sri. M. S. Renjith, Chief Mechanical Engmeer 1/c
6. - SH; P.M. Sathecshkumar,Dy CEL = s 0 L
7. Sn hmmy George Dy Trafﬁe Manager '
9
1. Sri. ) Kanhlkeyan Adwwr
Prgpectlve Bldder f
| & -Dr Jayakumar _ Metals Infra Prolects Ltd:, Mumbm‘
2. Sr. Amit Shukla - M als Infra Projects Ltd:; Mumbal. AR
3. © Cdr. Subhash Mutreja IN (Retd), ABG Shapyard Ltd Mumbm 4_"'-2
4. -Sri. Sunik ABG Shipyard E Mpmbal —4. .
5. Sn:KK. Sukumaran, Cochm'Shlpyard Ltd Cochm 15
6.  Sii, JoseVJ ‘Cochin Shlpyard Lid., Cochm “15..
| AP
General Manager
T R o=
Cochin Shipyard Limited
@Teet / Kochi - 682 015
AGR RN
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CORRIGENDUM/ADDENDUM KO. 1 TO THE TENDER DOCUMENT FOR
DEVELOPMENT AND OPERATION OF AN INTERNATIONAL SHIP REPAIR
FACILITY AT w/ ISLAND WITH PRIVATE SECTOR PARTICIPATION

(Bid No. CP/T-1589/2012-C)

YOLUME I - TECHNICAL BID

1. “Page-6, Cl. 1.2 of Tender Notice: 2™ para, 2™ ;olumn in_the Table: the word
“Authority” in the 13™ line shall be replaced with the word “Employer”.

2. P-8.4" para. and P-19._Cl. 3.5.3: shall be replaced by the following:

“In the event that the Bidder does not have Operation and Maintenance
(O&M) experience of a minimum of five years, it should -furnish an
undertaking that if selected to undertake the Project, it shall for a period
of at least 5 (five) years from the date of commencement of commercial
operation of the Project, enter into an agreement for entrusting its
Operation & Maintenance (O&M) obligations to an entity having the
aforesaid experience, failing which the Agreement shall be liable for
termination.”

3. P- 9 _Cl 1.8.1: The following sentence shall be added at the end of the Clause:

“The allotment of land and water areas will be governed by the Land
Policy Guidelines issued by the Ministry of Shipping, Government of
India from time to time.”

4. P-12, 2™ para. shall be replaced by the following:

“The sum of INR 8 Crores in DD/Banker’'s Cheque/Bank Guarantee, as
required, is enclosed in Cover — Al as Earnest Mdney, the full value of
which is to be absolutely forfeited to the Board in office should I/We
withdraw the offer or revise or go back upon the terms of the Bid; or fail
to cornmence the work speciﬁed‘in the memorandum or should I/We not
furnish the Performance Security specified in the above memorandum.”

5. P-13, Cl 3.2.2.1: The words “Clause 2” and “Clause 4” appearing in this Subclause
shall be replaced by “Clause 1. 2" and “Clause 1.4” respectively.

6. P-15, para.(2) under Explanatory Notes: in 2™ para, delete the words “by individual
members”.

7. P-16, after item no. (xiv),the following paragraph shall be added:

“{xv) While evaluating bids, regard weould be paid to national defence and
security considerations. In order to seek the mandatory clearance in

. \"‘ k.-!"
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10.~

11.

12

13.

14.

15.

16.

P2k CL3.63:P-28 CL3

" the Bldders shall fumish the complete detaﬂs as. ca]led for in

Annexure-XVI, exactly in the prescribed format wherever format is
provided, in the Bid.”

Pages 38 to 40 of this Addendum, viz.,, *Annexure-XVI” shall be ddded as P- 134 to

. 136 of the Bid Document and the Figures 1 & II in the ‘Bid Document shall be.

renumbered as P-137 and P-138 .

P- 21, just before Clause 3.6, the following shall be added as E#planat'ory note (e):

“(e) Wherever certxﬁed Ql‘ atte copxw are speclﬁed it refers to
copies’ certified by Cha:tered-A '_"”untant/ Qemﬁ edt. Pak Accountant/
Notary Pubhc :

P- 21 Cl.-3.6.3: in the 7 lme “betwéer: the words “Btd"’ and “m Annexure =V insert”

the words “as per’ the proforma g;ven

_ ). 0_¢10f P-‘29 ClL 3: 20.14 P-29. 3.20.15;
P-.44.Cl 4. 19 the ward-” Waciars shall be replaced by the- word
“Bigder/Bidders or: ”DeveloperlDe.velopexs ; as the: context may,requzre or admit.

P-24, CL 3.8.2: ‘inthe 2™ line, the word “preparation” ap‘pea_ﬁng’ ‘between “Bid”
and “and their” shall be deleted. done

P- 27, Cl. 3.20:3: the word "of” appearing in the ldst but one line shall be fep_lage.d by
the word “or”. '

P _30-32, Cl. “4.1 DEFINITIONS AND INTERPRETATION” shall be replaced by the
“4.1 DEFINITIONS AND INTERPRETATION (MODIFIED)” given in pages 6 to
11 of this Addendum.

P- 32, ClL 4.2.1: the words “payable at Cochin” shall be added after the words
“Banker’s cheque” in the 3 line.

P-37. Cl. 4.11: CO-OPERATION stanis modified as follows:

“4.11 CO-OPERATION

The Developer shall, as specified in the Contract or as:insiructed by the

Engineer-in-charge, allow appropriate opportunities- for carrying out
work to:

ekl
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(a) the Employer's Persbnnel; _ _ ;
(b) any other Contractors employed by the Employer; and
(c) the personnel of any legally constituted public authorities,

who may be employed in the execution on or near the Site of any work
not included in the Contract.”

17. P-37, ClL 4.12: SUB — CONTRACTS: delete the words “only with the prior written
permission of the Employer” in the 2™ line and the words “with the permission of the
Employer” in the 3™ and 4™ lines.

18.  P-40.Cl4.16.1: the sub items (c) and (i) shall stand modified as follows:

“(c) the Affected Party has been unable to overcome or prevent despite
exercise of due care and diligence. '

Force Majeure may include, any of the following events which prevent the
Affected Party from performing any of its obligations for a continuous
period of not less than 7 (seven) days from the date of its occurrence:

{) ‘Acts of God, epidemic, extremely adverse weather conditions,
lightning, earthquake, cyclone, flood and fire”

19. P-48. Cl4.23.1: item no.(i) shall stand modified as follows:

“(i) the Developer's failure to perform or discharge any of its obligations in
accordance with the provisions of this Agreement and/or Lease
Deed(s);”

20. P-48 Cl4.23.1:item no. ii) stands deleted and item nos. iii) to xi) stands renumbered as
ii) to x).

21. P-49, Cl 4.24.2 shall stand modified as follows:

“4.24.2 Obligations During Termination Period

During Termination Period, the Parties shall, where applicable to the
provision of this Clause 4.24., continue to perform such of -their
respective obligations under this Agreement which are capable of being
performed with the object of ensuring continued availability of the Project
Facilities and Services as far as possible, to the users, failing which the
Party in breach shall compensate the other Party for any loss or
damage occasioned or suffered on account of the underlying
failure/breach.”

22,  P-56, Cl 4.31: the first para. shall stand modified as follows:

i
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“4.31 ENGAGEMEN_T OF CONTRACTORS*

(*The Ist para. will be applicable ohly in cases where the project has been awarded on -
the strength of the management contractor).

The Developer shall engage the Management Contractor and execute the -
Management Contract, thereby entrusting the Management Contractor )
with the responsibilities of operating and managing- the Project Facilities. ]
A copy of the Management Contract shall be provided to the Employer T
and the same shall not be amended, substituted or revoked without the

prior written consent of the Employer. ‘

The Developer may engage any Person possessing the requisite- skill;.
expertise and capability for designing, engineering, procurement and
construction of -civil/mechanical/electrical = engineering - s‘a’uctures/
‘equipment, and/ or operation and maintenance of ‘the Project: Facilities,
Provided:”

®

237 P-59, CL'5.1b) (a), 2" line-and P-67, APPENDIX-1: THE PORT ASSETS'TO BE
TRANSFERRED TO THE DEVELOPER, 3™ and 5" paras: The extent of adjoining
.water area given as about ’15.6 hectares’ stands modified as about 15
“hiectares’.

24.  P-60, CL5.2 shall stand modified as follows:

“5.2  The aforesaid Conditions Precedent except those under Subclauses
5.1 (a) (i) and 5.1 (a) (ii) shall be complied with, within 120 (One hundred
and twenly) duys of the dule of the Agreement. The Conditions Precedent
under Subclauses 5.1 (a) (i) and 5.1 (a) (i1} are to be complied with, within
28 Days from the date of LOA or date of signing of Agreement, whichever
is earlier, as specified in the relevant clauses. Each Party shall promptly
inform the other Party in writing when the Conditions Precedent for which
it is responsible have been satisfied.”

® 0D OODDBBGE -

25. P-69 10 72: “APPENDIX -2: PROJECT REQUIREMENTS” shall stand replaced )
by the “APPENDIX -2: PROJECT REQUIREMENTS (MODIFIED)” given at
P-12 to P-14 of this Addendum.

26. P-73: "APPENDIX -3: EMPLOYING EXISTING PERSONNEI/LABOUR »: 3 -
para 1% sentence shall stand modified as follows:

4
S

“The Developer shall take over the employees of the CoPT currently

engaged at Workshop ("CoPT’'s Employees”) and bear the cost of said s

employees for their period of employment with the Developer, with <

employment conditions of each employee and admissible claims arising

out of the employment period with the Developer; being: (a) no less

favorable than those apphcable to them immediately before the take
Al

B e /
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over; and (b) that in the event.of reirenchment, compensation to such’ ;
employees shall be on the basis that their services have been continuous
and have not be:n interrupted by the take over.” S

27. P-74 t0o 75 “APPENDIX -3: EMPLOYING EXISTING PERSONNEL/IABOUR”:
last para. shall stand modified as follows:

“The CoPT's Employees engaged by the Developer shall be entitled for
allotment of Port quarters, as per their eligibility had they been
continuing in the Port Trust Service, in which case the recoveries like
Licence fee for quarter, water and electricity charges etc., as intimated by
the CoPT, shall be recovered by the Developer and remitted.to the CoPT
without any cost to the CoPT. The Developer shall only be obliged to
recover such installments if the CoPT provides a certificate (in form and
content to the satisfaction .of the Developer), of the amount to be
recovered from the CoPTs Employees, and provided that, -the CoPT
indemnifies the Developer for all consequences arising as a result of the
Developer complying with the provisions of this Appendix. The Developer
shall pay the amount of House Rent Allowance due in respect of CoPT
employees who are engaged by him as per this Agreement and who are
occupying Port quarters, directly to the Port on a monthly basis. ”

28.  P-93,"ANNEXURE-VII: PRICE BID” shall stand replaced by the “ANNEXURE-
VIII: FORMAT OF PRICE BID (MODIFIED)” given at P-15 of this Addendum.

29. P-110 to 122, “ANNEXURE-XIII: FORMAT OF LEASE DEED” shall stand
replaced by the "AN‘NEXURE-XIH:‘ FORMAT OF LEASE DEED
(MODIFIED)” given at P-16 to P-27 of this Addendum.

30. P-126 1o 133, “ANNEXURE-XV: SUBSTITUTION AGREEMENT” shall stand
replaced by the “ANNEXURE-XV: SUBSTITUTION AGREEMENT
(MODIFIED)” given at P-28 to P-37 of this Addendum.

YOLUME II- PRICE BID

1.  This Volume shall stand replaced by the “VOLUME II: PRICE BID
(MODIFIED)” given at P-41 to 46 of this Addendum.

Eif
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4.1

DEFINITIONS AND INTERPRETATION (MODIFIED}

.The following words and expressions in this Bid Document shall have the

mednings hereby assigned to them except where the context otherwise
‘requires:

) “Actual Pro_lect Cost” means the actual capital cost incurred by the-

Developer on the Project-and/or the Project Facilities and Services
" .as certified by the. Staf:uf:ory Auditor and if the'same exceeds the
_-‘Eshmated Pro_]ect C_pSt an dyer dow not form part of the Financmg

other Person dll’t,(,l.iy ‘or ndir ectlv conh-ollmg, con’u'olled by or undcr
common control with such Party Bldder and/or ‘mnember of

“under common con Ok 'wi
member of- Consortmy;, means the possession, dlrec‘dy or-indirectly,
of the power to direct or cause the direction of the. management of:
that Party or:Bidder or 4" member of Consortium ‘whether through

ownership . of “50" fﬁfty) % “of ‘moré-of the voting secuntxes by

contract, or otherwise;

‘¢) “Applicable Laws” means all laws in force and effect as of the date
" hereof and which niay be promulgated -or brought into force and
effect hereinafter in India, including statutes, rules, regulations,
directions, bye-laws, notifications, ordinances and judgments having
force of law, or any final interpretation by a Court of Law having
jurisdiction over the matter in question as may be in force and effect
during the subsistence of this Agreement.

d) “Applicable Permits” means any and all permissions, clearances,
licenses, authorizations, consents, no-objections, approvals and
exemptions under or pursuant to any of the Applicable Laws or from
any Government Authority required in connection with the Project
and for undertaking, performing or discharging the obligations
contemplated by this Bid Document or any other Transaction
Document.

CIRCIEIES
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e) “Bidder/Tenderer” means the person cr persons, firm, Corporstion,
Consortium or Company who submits a Bid/Tender for the subject
Project.

f) “Book Value” means the aggregate written down value as on the
date of issue of the Termination Notice in the books of the Developer
of: () the tangible assets (including capital works in progress)
forming part of, fixed or attached to the ground, created, installed or
provided by the Developer and comprised in Project Facilities and
Services, which in the reasonable judgment of an Expert are capable
of being put to use/utilized by the Employer; and (ii) the moveable
assets including the equipment, and machineries, belonging to the
Developer, which the Employer agrees to take over, in accordance
with Indian Accounting Standards using depreciation rates as set
forth in the (Indian)-Companies Act, 1956, as applicable from time to
time.

g) “Chief Engineer” means the Chief Engineer of Cochin Port Trust for
the time being.

h) *“Conditions Precedent” shall mean the conditions prescribed in
Section 5 of this Bid Document.

i) “Contractor” means a Person with whom the Developer has entered
into/may enter into a contract relating to the execution of any works
and/or operation and maintenance of the Project Facilities and
Services, including the Management Contractor.

j)  “Date of Award of the Project” means the date when the
Conditions Precedent have either been satisfied or waived by the
Party other than the Party responsible for satisfying the same.

k) “Date of Commercial Operations” means the date of
commencement of commercial operations at the International Ship
Repair Facility by the Developer.

1) “Debt Due” means the aggregate of the following sums representing
the amounts advanced by the Lenders towards Actual Project Cost,
expressed in Indian Rupees as may be outstanding and payable to
the Lenders under the Financing Documents on the Transfer Date.

a) the principal amount of the debt including any subordinated debt
provided by the Lenders under the Financing Documents for
financing the Project (“the Principal”) but exciuding: (i) working
capital loans; (i) any part of the Principal that had fallen-due for
repayment one year prior to the Transfer Date, if the Transfer

: Date is related to expiry of the Contract PeLﬁod or any part of the

NV Suregh Baby

Genera) ]Vanq;ger
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_ _ GINEER
Cochin Shlpyard Ltmlged l .

e
/ Kochi - gg2 015 COCHIN PORT TRUST



W

® ® ¢

¥

_— BlPage
‘Principal that Had fallen due prior to the-Termifation Notice, if ..
‘the Transfer‘Date is rélated -to- terminstion prior to ‘the expiry of ‘-
the Contract Period; and (ifi) any debt that has been Teschediuled
or refinanced, unless such repayment had been rescheduled or
refinancing made with the prior consent of Employer; and

e IO - S

b) all accrued interest; financing fees and charges payable on or in.
respect of the debt referred to in sub-clause (a) above upto the
Transfer Date but excluding: (i} any interest, fees or charges that
had fallen due one year prior to the Transfer Date; and (ii) penal
interest or-charges, payable under.the Financing Documents. to: ©
any Lender.. ' '

®®

»-n_i-)i;:.."Developers Personnel" means the Developer's: Representauve and-

. ;allapersonnelrwhom the Developer utilizes -on Project:Site, who. may: -
include the. staff; ‘Tabour, other employees’ of the. ~,evéloper and:of -
each -Sub-Contractor; and any other personnel assisting the
;:Developer in; the executlon of the iject/Works ot

n) "Developers Representatlve" means the person named by the:
Developer. in the Contract or appointed from tlme to time by the:.
.Developer, who acts on behalf of the Developer. e

S
S
&
S
=)
“Employer/ CQPT/ Port/ Cochin Port/ Board/ ‘Port Trust" ’ =)

" aneans . Board of Trustees of Cochin Port, - a _'body corporate£~
estabhshed under Section - 5 of the Ma]or Port Trust Act, 1963, e
having its principal office at W/Island, Coehm—g India and a(,tmg_ =]
through: its Chairman, Deputy Chairman.or the: Chxef Engmecr oF. e
any other officers, so nominated by the Board. : o
e
k54

P} “Employer's Personnel” means the Engineer-in-charge, the
assistants and all other staff, labour and other employees of the
Engineer and of the Employer; and any other personnel notified to

the Developer, by the Employer or the’ Engineer as Employer's S
Personnel. -
q) “Encumbrance” means any encumbrance such as mortgage, j‘
charge, pledge, lien, hypothecation, security interest, assignment, o
privilege or priority of any kind having the effect of security or other =)

‘such obligations and shall include without lmitation any
designation of loss payees or beneficiaries or any similar
arrangement under any insurance policy pertaining to the Project,
physical encumbrances and éncroachments on the Project
Site/Port’s Assets/Project Facilities and Services.

r) “Engineer/Officer-In-Charge” means Dy. Chief Engineer/
Superintending Engineer/ Executive Engineer in charge of this

Project as nominated w Chief Engineer. “
dl. @] @
CLE! V. KALA
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“Equity” means the paid up. share. capital of the Developer
representing the equity component of the Actual Project Cost, as
capitalized in the books of the Developer and duly certified by the
Statutory Auditors.

“Expert” means any person, body or organization of repute with
recognized technical/ professional expertise in respect of any field,
matter or subject relevant for the purpose of this Agreement.

“Financial Assistance” means all funded -and non-funded credit
assistance including but not limited to loans, advances, lease
assistance and guarantees required for the Project.

“Financial Close” means the date on which the Financing
Documents providing for Financial Assistance by the Lenders,
Equity Documents and the documents in respect of debt, if any,
committed by the Bidder/Consortium have become effective and the
Developer has access to such Financial Assistance.

“Financing Documents” means, collectively, the documents
executed in favour of or entered into with the Lenders, by the
Developer in respect of the Financial Assistance_ relating to the
financing (including any re-financing) of the Actual Project Cost and
includes any document providing security for the Financial
Assistance.

“Financing Plan” means the financing plan as envisaged under the
Financing Documents for financing the cost to be incurred for
implementing the Project submitted by the Developer in accordance
with Clause 5.1 (a) (ix).

“Financial Year” means any twelve month period commencing
from 1st April and ending on 31st March.

*“Government Authority” means Gol, any state government or any
governmental department, commission, board, body, bureau,
agency, authority, instrumentality, administrative body, at central,
state, or local level, having jurisdiction over the Developer, the
Port’s Assets, the Project Facilities and Sé€rvices or any portion
thereof, but shall not include the Employer.

“INR” /"Rs.” means Indian Rupees.

“Lease Deed” means the lease deed executed entered into between
the Employer and the Developer in relation to the Leased Premises
described in the Schedule given in paraznp.c¥07in the Lease Deed on
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.such- terms  set forth therein. and- attached: as. Anpexure -XIiII

dd).

: '.hereto arid as amended from: time to. t:lme

“Lenders” means any Persons based in. India or abroad providing
Financial Assistance under the Fmancmg Documents and includes
a trustee for the holders of debentures/ or other debt instruments

.issued by the Developer, to finance the Project; -

“Letter of Acceptance” means the letter of formal acceptance,

signed by the Employer, of the Bid submitted by the - Bidder,
including any annexed documents. v

“Management Control" means -the posseseien, -directly’: or
indirectly of the power to direct .or .cause the direction of the

management and policies of; tpe”Developer, whether through: the-
-ownership -of -voting ;Secxtntxés by

“or otherwise. or - ‘the

.-power to elect or-appoint more. than" 5006, (ﬁfty percent) ‘of - the

- directors, manag_
‘similar authority with respect to.the Developer

- partners  or ether mdmiduals exercismg

“Material Adverse Effect” means material adverse effect on: (a)

, the ability -of -either . Party to. EXerU e any.- of - : thcn' rights or

perform/dlscharge any of their d _
accordance ‘with the prowsmns'of ‘this B1d Document and/or b}

- ‘Document.

hh)

i)

‘Cochin Shipyard Limiter
@Tedl | Kochi - 682 015 5

the legality, va]jdrty bindmg nature .or enforceablhty of this Bid

“Party/party” means elther the CoPT or. the Developer as .the
conlexl may require or admit and "Partlcs/pnrtxes -means both
CoFT and Developer..

“Performance Guarantee” means the Bank Guarantee fumished
towards Performance Security, as per Clause 4.3.

“Person” means any individual, company, corporation,
parinership, joiht venture, trust, unincorporated organization,
government or governmental authority or agency or any other legal
entity.

i) “Project/Work” means the works to be executed by the Bidder as
detailed in this Bid Document, for the development and operation of
the International Ship Repair Facility at W/Island (ISRF).

kk) “Project Contracts” means collectively this Agreement, the EPC
Contract, O&M Contract and any other material contract {other
than the Financing Docuiments or any commercial agreement with
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the users) entered into or may hereafter be éentered into by the
Developer in connection with the Project and Project facilities.

“Project Facilities and Services” means the facilities and services
as set out under the Project Requirements, to be provided by the
Developer during the Contract Period, in accordance with this Bid
Document. '

“Project Requirements” means the minimum requirements as to
the construction, operation and maintenance of the Project and
provision of Project Facilities and Services set out in Appendix 4.

“Project Site” means the land and water area earmarked for the
development of ISRF, as detailed in Appendix ~1.

“Scale of Rates” means the scale of rates alongwith the statemerit
of conditions with respect thereto framed from time to time and
notified by TAMP or such other competent authority under the
provisions of MPT Act, as applicable.

“Statutory Auditors” means a firm of chartered accountants
appointed in terms of Section 224 of the Companies Act, 1956 and
acting as the statutory auditors of the Developer.

“Substitution Agreement” means the agreement substantially in
the form set out at Annexure- XV (MODIFIED), to be entered into
between the Employer, the Developer and the Lenders.

Successful Bidder / Developer” means the person/persons or firm
or company/joint venture company or consortium of companies
whose Bid is accepted by the Board and includes its authorized
agents, successors and permitted agents.

“Transfer” means to transfer, sell, assign, pledge, hypothecate,
create a security interest in or other encumbrance on, place in trust
(voting or otherwise), transfer by operation of law or in any other
way dispose of, whether or not voluntarily, the legal or beneficial
interest in the equity shares of the Developer.

"Transfer Date” means the date of expiry of the contract by efflux
of time or the date of expiry of the termination period.

“Transaction Documents” means collectively the Project Contracts
and the Financing Documents.

TT 41 99 a1g
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: ; :  APPENDIX-2
PROJECT REQUIREMENTS (MODIFIED)

1. The International Ship Repaxr Facility (ISRF) is to be positioned as a
‘Modern Ship Repair Yard .of Internatlonal Standard for mamtenance,
repair and overhaul of small and medium size vessels by ensuring - fast
'.turnaround lngh quahty & excellent service so- as to reduce the bnsiness
opportumty costs associated with such actxvities. )

2.': The ISRF shall focus on undertakmg repair-of small and. medmm s:ze'--*
: ’vessels (catering to. large size véssels would not be a feasible proposmon duc to’,
limitations._ in the "a.dloxmng Mattancherry . channel) The: Ship.R airz

tdr' :
Facility shail at ‘the I¢dst be capable 6f handling vessels upto’ 25000+ -

\?es.s.efl ' 26 m, Mq;dmum Lxght Weight - of the vessel in the dry. dock posmonf—
-8000 T.

. Towards L’ue d.bl)Vt: end the Successful Bidder /Develnper ‘shall pu up:

and operate the: following minimum facilities and services in the.
'Prermses, at its nsk and oost

@ A new dty dockmg facility, viz., a Ship Lift System, with..3 ’I‘ransfcr,.:.;;
Tracks and 3 Parking Bays for simultaneous docking of 6 vessels to be-

commissioned in a phascd manner.

() A facility for berthing vessels for afloat repairs, either in combination
with the Ship Lift System or otherwise at the option of the Developer.

(iii) Associated facilities required for the ISRF such as workshop facilities,
machineries, handling equipments and cranes, lab equipments; fire
prevention and fire fighting facilities, ‘pollution control, environmental
protéection medsures etc.

4. The existing Graving Dry Dock may be refurbished/renewed and utilized
for repair of small size vessels, at the option of the Developer. In addition to the
above, the Developer will have the option to set up Floating Dry Dock(s) either
in the inner harbor or outer harbor at the locations as approved by the Port,

complying with the conditions stipulated by it. In such cases, the Developer -

will have to pay applicable lease rentals at the rates as prevailing from time to
time for the use of water area. The Developer wiil also have the right to.attend
to the repairs of vessels while it is at any of the berths of CoPT.
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Facilities for repair and maintenance needs of CoPT

The existing facilities of the CoPT which carry out the repairs and maintenance
of the port vessels and aids to navigation consisting of channel marking buoys
and leading lights are transferred to the Developer. The repair needs of the
mechanical equipment in the Cochin Oil Términal, STB and NTB are also
attended by the Port employees attached to the Workshop. Therefore, the
Developer has to ensure that the aforementioned repair and maintenance
needs of CoPT are met utilising the existing/new facilities, on priority basis.
Such repair needs of the Port’s future Tanker Terminals like Q4, MULT etc., are
also required to be attended by the Developer. The terms and conditions of
such repair works shall be as follows:

(@)

(b)

(c)

(d)

(e)

B

The CoPT would register its major planned requirements at least 90 days
in advance. Breakdown repairs of on-line operational equipment shall be
attended immediately on reporting. This shall cover both crafts and all
the Tanker Terminals.

The dry docking of a maximum of 4 (four) port vessels per annum shall
be done without any docking charges.

The repair and maintenance cost of the port vessels / equipments, shall
be finalized by mutual consultation between the Port and Developer.
However, the rate shall not exceed the published rate of the Developer for
those in the Schedule of items. In case of items not included in the
Schedule, the rate shall be based on actual cost of material and labour
plus overhead plus profit. The overhead percentage shall be decided
based on the performance details of the yard in the previous year and on
mutual consultation. The profit margin shall be 10% of the cost plus
overheads.

In the case of port employees deputed for carrying out any work in the
Tanker Terminals and ports crafts/vessels, the employees cost shall be
paid without any overhead charges and profit.

Neither overheads nor profit margin shall be applicable in the case of
materials/services /labour provided by CoPT for the execution of any of
the aforementioned repair and maintenance work.

However, the CoPT will have the option to carry out these repair and
maintenance through the Developer or otherwise, according to its
converience.
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6. Ancillary industries and allied facilities o]

“The Developer may proVic.ie,' maintain and-operate ancillary industries -and
allied facilities such as container repair facility, within the Leased Premises, i
with the prior approval of CoPT.

7. -Capital a"nd Maint'enaﬁce"Dréd'giii'g:" ©
CoPT.would be maintaining the common user channel, at a depth not less than &
6 métres upto, the UTL Jetty. Providmg -and maintaining the required depths
beyond UTL jetty viz.; in the ‘approach, berth basin, Ship Lift-Pit-etc. shall be
the respons1b111ty of the Defve'loperx These' dredgmg works shall be can'ied out
by the Developer, as per the methadolog( f: .ed"‘_;,_= ;_g; ‘f;pro\red by the Port. é

. Schedule of Commlssmnmg

Th RF shall: bc comrmssmned inz '.-:'_' ©
' g schedule: ) %2]
&
Phase 1: | ' ©
Ship Lift Systein’ and’Ydrd‘ for | By - the begmnmg * 31st-month- from =]
2 (two). vessels: and facﬂity the Date of Award of the Proggect =)
for afloat repairs - o : - e
Phase 2:. ==
Additional Yard for 2 (two) | By the beginning of 49% month from &
more vessels the Date of Award of the Project &
Phase 3: :
Additional Yard fer 2 (two) | By the beginning of 61st month from &

more vessels the Date of Award of the Project
4 Y 919 -
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FORMAT OF PRICE BID (MODIFIED)

DEVELOPMENT AND OPERATION OF AN INTERNATIONAL SHIP REPAIR
FACILITY AT W/ISLAND WITH PRIVATE SECTOR PARTICIPATION

{Ref. Clauses 3.2.3, 3.2.4, 3.14.1,

4.21.2 and 4.21.4)

Sl.No.

Description of work

AMOUNT -
In Figures WI'n Wofié

Upfront Fee (UF) which the Bidder
undertakes to pay to CoPT in
consideration of the Port Assets-to be
transferred to the Bidder/Developer.

Guaranteed Amount (GA); which the
Bidder undertakes to pay per annum
to CoPT, during the Contract Period of
30 years:

lst . yea_r
2nd year

3rd Year

Notes: 1. The Price Bid shall be valid for a period of 120 days from the Bid Due Date.

2. In addition to the above payments, the Developer shall make the Upfront

Date:

W?ﬁﬂ Tq
N V Suresh Babu

General Manager
Cochin Shipyard Limited c
el / Kochi - 682 015 YT 7 Kochi

Payment of INR 12.92 Crores and the
Premises, as indicated in Clause 4.21.

Annual Lease Rentals for the Leased
of the Bid Document.

SIGNATURE AND NAME OF THE BIDDER
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s ANNEXURE ~X1II

FORMAT OF LEASE DEED (MODIFIED)

(Ref. Clausel.8.1- Separate Lease Deeds to be executed for the areas handed
over in the 1st and 204 stages)

THIS DEED OF LEASE, made on the
Thousand and :: ....,;il.Q..,....between:

Oe0® - 00  68J

s represented ' by 1ts
, aged , .. years. resxding at -
....................... [heremafter cal}ed “the Lessee” which expressmn shall unless’
Tepugnant’ to the context. or meaning thereof, include its: successors and
permitted assigns) of the other part, ) o ;

WHEREAS,

2800000000000 -

¢

+

¥

By the Agreement dated entered into between the Lessor as
Employer and the Lessee, as the Developer (hereinafter referred to as “the
Project Agreemenf’) the Lessor has awarded the Project of “Development and .
Operation of an International Ship Repair Facility-at W/Island with Private:

Sector Participation” (heremaﬁer referred to as “the ISRF Project’) to the ®
Lessee, in terms of the provisions set out thereunder. 3

L]

AND WHEREAS for the execution of the above ISRF Project, the Lessee has to ©
put up. the required facilities in the land and water areas earmarked for the >
project {Project Site} at W/Island, and it has been agreed between the Lessor %
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ard the Lessee, that the Lessor shall grant to the Lessee the above Project Site, .
on Lease.

NOW THIS DEED WITNESSETH AS FOLLOWS:-

That the Lessor does, in consideration of the ‘Upfront Fee paid as stated
hereunder and Rent to be paid as hereinafter referred and other terms and
conditions on the part of the Lessee to be observed, hereby grants to the

‘Lessee, a Lease of:

() ALL THAT p_icce of land containing by . admeasurement
............................ «--.... O thereabouts; and

(b) ALL THAT piece of adjoining water body containing by admeasurement
.................................... or thereabouts, ' ‘

situated at Willingdon Island, which pieces of land and water areas are more
particularly described in the schedule hereunder written and for greater clarity,
delineated with the boundaries thereof on the Plan annexed hereto (hereinafter
called the “Leased Premises”) TO HOLD the same for the ISRF Project under
the Project Agreement, for the term beginning on the date of this Lease Deed
and ending on the date of expiry of the Contract Period as detailed in the
Pfoject Agreement (hereinafter referred to as “the Lease Period”), , subject to
the following conditions: -

> 1.

a) The Lessee shall pay the Lessor, during the said term as yearly Lease Rent
clear of all deductions Rs................ (RUpe€e€s....cccvrvrevrueeennnnen
......................................... only) (corresponding to the base Lease Rent @
Rs. 26,67,600/- per hectare per annum for the land area and @ Rs.
13,33,800/- per hectare per annum for the water area, for the basé year
2010-2011) with 2% annual increment in the Lease Rent.

Q/W‘cﬁ
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c) The Lessee has paid the Léssor as Upfront Fee for the Lease of the land and - :
‘water areas md1cated hereinbefore, an amount of Rs...........

.(Rupees.............; .................... eaeeeeeenrenaae ...only), the said Upfront Fee )

‘being non—refundable under any circamstance.-

' ) .8

d) The Lessee-has deposxted with the Lessor as Secunty Deposxt towards Rent ®
an amount of Rs............... JRUPEES....covnesineiinrenereonionseeoesnesensrenssrosseses only)

(the receipt of which the Eessor hereby. aclmowledges) adjustable in terms
of the provisions- of Sub-clause: {a} above, which will be replemshed to. the
extent of annuat enhancement i thc Lease Rent o

The Lessee shall pay the“'I.,essor, the '_smd Rent in two half-yearly
instalments; one, on or befor e-30%:day of Septcmber and-the other; on
-the 31st*day of March every yeéar for the periods “April to- September and

Oectober to March respectively, and proportionately ifithe penod in questxon
. dsnota full half-year

f) If the Lessee defaults in ‘payiment of the Rent at any finie, necessary
‘adjustments may bé made b ei'Lessor from:the amoun m-'deposﬂz and
‘the Lessee shall make up the- comaspondmg deficit inthe - deposit. The"
Lessee shall also pay towards Security - .Deposit referred to above, the
differential amount in Rent, consequent on the revision of base Lease Rent
provided hereinbefore. "Thc Sceurity Deposit so paid shall be refundable
without interést on the termination/ expiry of the Lease. '

g) The Jessee shall, from time to time and at all times during the said term,
pay and discharge all rates, taxes, charges,” and assessments of every
descnp’mon now subsisting, excluding -arrears if any accrued after the
.............................. {viz:, the date of commencement of the term of the
Lease), or which may at any time hereafter during the said term be
imposed, charged or assessed upon the said premises hereby demised or

the building to be erected thereon, whether it be payable by the Lessor or
the Lessee.

@ 1 1"®§?®4@ ?‘@@@0@@@9@%@

h) The Lessee shall be bound to pay interest on all overdue payments from. the
date when the same -becomes due at the rate as specified in the Scale of
Rates for the time being in force and as revised, subject to a minimum of
Rs.100/- (Rupees one hundred omnly), it being irade clear that the liability
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Zﬂgfaig V. KAL.
g Wy
oneral Managasr Ginpan f S8t O
B Rggre f%rfai- e
Cochm Shlpyard Limited fex %;’g;’“a:*"ﬂ AT i O
+ Kochi - 682 Vol -~ @ %  CHIEF ENGINEER =
015 |82 “Heradve

COCHIN PORT TRUST - &




)

i)

k)

a)

b)

c)

d)

Coc
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for payment of interest shall not affect the other rights accruing to the
Lessor on account of such defaults on the part of the Lessee.

I the Lessee makes default in payment of the Lease Rent, sub-Lease levy,
electricity & water charges, cargo and vessel related charges or any other
dues to the Lessor and/or interest as provided hereinbefore, the Lessor
shall be entitled to revoke this Deed and cancel the Lease forthwith. The
Lessee shall thereupon, forfeit all his/its rights thereunder and shall
remain liable for any sum then due by the Lessee and also for any loss,
which may be caused to the Lessor by reasons of such default.

The Lessor also reserves the right to disconnect electricity & water
connections and stop all port related services to the Lessee in the event of
non-payment of any of the dues as stated above and the Lessee shall be
solely responsible for any loss or damage arising out of this.

Notwithstanding the above, this Lease Deed shall stand terminated with
the termination of the Project Agreement.

2.

All plans for the development of Leased Premises shall be got vetted by the
Competent Authority of Civil Engineering Department of the Lessor, before
the commencement of work. The plans shall also be got approved by the
concerned  statutory authority, wherever required, before the
commencement of work.

The Lessee shall not, at any time without previous consent in writing of the
Lessor, erect or suffer to be erected on any part of the premises, any
building/structures/facilities.

The Lessee shall use the said Leased Premises for construction of
building(s)/structure(s). /facilities solely for the purpose for which, the
Leased Premises has been Leased unless otherwise approved by the Lessor,
and shall not make any unnecessary excavation or remove or appropriate
any minerals, mineral substances of any description, sand or clay, from the
said Leased Premises. Any such materials obtained from the site should be
placed or disposed of as directed by the Chief Engineer of the Lessor or his
authorised representative.

If the Lessee has completed the construction of the building/
structures/facilities as provided hereinbefore, within the stipulated period:

&
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(11 The Lesse¢ shall have the: liberty ‘to use the. sajd’ Leased Premises for. _
purposes connected thh hJs/lts trade or busmess

@i} Itis made clear that the Lessee shotld utlhse the'maximum permissible
area of the Leased Premises for the development of International Ship
‘Repair Facility (ISRF) and the Lessor reserves the right to repossess -
without any claim to compensation whatsoever, the whole or-part of the ~
portion left unutilised .and use the same in any manner deemed
expedient by the Lessor. In case- there is-any dispute regarding the .
extent of Leased Premises that should be utilised for the construction or &

the extent to be repossessed, the decision of the Board of the Lessor shall
- be final and binding.

‘&) ‘The Lessee shall obtain all statutory:and mandatory clearances ‘as may: be_::
quired under law. mcludmg Environmertal €learances from appropria €.

-‘é thorities; before executlon/ commlssioning of the Project and: ﬁtém'

time therea.fter

Regulations/ direchuns and follow all sai‘ety norms as m'iybe presc_ bed by
the competent/stalutory authorities from time to time and the samie are
- ‘deemed to be a. partof the bcase Deed and shail be binding on the Lessee..

&

=

S

=

2

The Lease shall be governed by provisions of the Major Port: Trust Act, 129_,_ 3, @
Indian Ports Act, 1908 and all directives issued by the Government: of India. e
from time to time. It shall be binding upon the Lessee to comply with: ail: T ®
&

&

S

S

such directives issued by the Government of India and commumcated by
the Lessor.’

h) The Lessee shall at all times during the :subsistence of the Lease maintain
the premises in good sanitary condition and repair and keep the buildings/
structures/facilities erected and/or to be erected on the said Leased
Premises in good and tenantable condition.

i) . If, on request in writing by the Lessee, the Lessor removes/relays/reroutes
or causes .removal/relay/rerouting of any- utility services such as
underground or overhead electric lines, telegraphic or telephonic lines,
pipelines, drains etc., from the said Leased Premises, the Lessee shall pay
the Lessor, the cost of such removal within fourteen days from the date on
which demand in writing for such cost is served on the Lessee. '

j) The Lessee shall pay for any damage, done by him/it or his/its
Employees/Workers or agents during the aforesaid period, to any property -
of the Lessor on the said Leased Premises or land and water areas adjacent
thereto, other than those transferred to the Lessee/Developer in accordance
with the provisions of the Project Agreement.
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k) The Lessor shall not be responsible to the Lessee or any other person(s).for.

Y

a)

b)

any loss or damage or injury to life or property arising directly or indirectly

from the use of the Leased Premises and the activities the Lessee is engaged
in, on the said Leased Premises during the period of Lease. The Lessee shall
also indemnify the Lessor against all loss or damage or injury to life or
property of anyone including third party or claims and costs thereof arising
directly or indirectly from the use of the Leased Premises and the activities
the Lessee is engaged in, on the said Leased Premises during the period of
Lease.

Hoarding or advertisement board shall not be erected in the Leased
Premises without the written permission of the Lessor.

3.

The Lessee shall not assign, transfer or underlet the demised Leased
Premises or the buildings/structures/facilities erected or to be erected
thereon or any part thereof, without the consent in writing of the Lessor.
Upon assignment, transfer or sub-lease of the Leased Premises demised or
any part thereof or of the building to be erected thereon or any part thereof
with the consent of the Lessor in writing and at any rate within one month
of the date of such assignment, transfer or sublease, the Lessee shall deliver
a notice of such assignment, transfer or sub-lease to the Lessor setting forth
the names and descriptions of the parties thereto and particulars and effect
thereof.

The Lessee shall be lable to pay such charges*, fees or levy as are
prescribed from time to time on account of such assignment, transfer or
sub-lease as the case may be. In the event of the Lessee effecting any such
sub-lease, without the prior consent in writing of the Lessor for the same, it
shall be open to the Lessor to approve of the same if a request therefor is
made, provided, the Lessee pays the Lessor during the subsistence of such
unauthorised assignment, transfer or sub-lease, an additional amount as
detailed below:

(i) Where consent has already been granted by the Lessor for the sub-lease
as above, and the delay is only in respect of the submission of the
application for renewal of the same, the amount payable in the case of
delay not exceeding two months shall be equivalent to interest at 20% of
the levy payable in respect of the sub-lease levy for the period of such
delay and where it exceeds two months, at 40% of sub-lease levy for the
total period of such delay.

* As of now, the applicable rote is Rs.25/- per sq.m per month, for the built up area.

Cochin Shipyard leit§d
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- .;-'(h) In‘the casé of unauthorised siib-lease; the Lessee shall be. hable to pay a

penalty at the rate of three t:mes the sub-lease levy

Provided, however, that the Lessor, 1f it is sa’usﬁed at its absolute discretion
that such delay in filing the application for consent or renewal of consent for
such sub-lease was for circumstances beyond the control of the Lessee, the
-~Lessor may ‘grant rermssion of a portion of the amount payable as above

"c): 1t 1s also made clear that the above prov1$10n shall not be construed as a
waiver of any of the rights of the Lessor under the Lease Deed including the

right to terminate the Lease for unauthorised. sub-letting, ‘which the Lessor

is entiﬂed to enforce agamst the Lessee.:

- ) Any ass1gnment transfer or. sub-lease mth_out ,the.prior approval of the

author:lty whlch sanctroned the Lea_se . hall make  Lease liable for

relahng to the property desmbed in the schedule hereto vested in it as well
as thebui-ldi,n'g constr.uc 53 the Saine thhou,t the Prio

nsent will not be
: granted except in. the pase. 0f -(:harges in favoum of commercial banks and
-State and Central fingncial ,mstltuhons The conSent “the Lessor shall be

“stibject to prevailing condmons and payment of mortgage fee as apphcable
from time to time.

> 4,

The Lessee shall be entitled to surrender the whole or a part of the Leased

Premises before the expiration of the said Lease Period, provided the Lessee
shall give six months’ notice or pay six months’ Rent in leu thereol. In cases
where the whole or a part of Leased Premises is surrendered at the instance
of the Lessor, the Lessee shall not be liable to give notice or Rent in. lieu

thereof as above. Rent will, however, be payable for the period upto the date
of surrender of the Leased Premises.

a) It is agreed between the parties that notwithstanding any other provisions
herein contained, the Lessor shall be entitled to cancel the Lease in respect

of any part of the Leased Premises, with the improvements thereen, if any,
before the expiration of the period specified - hereinbefore if such part of
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Leased Premises , is required for Port’s own purposes and in that event, the.
Lessee shall be entitled to corresponding remission of the Lease Rent where
applicable and compensation payable will be worked out by the Chief
Engineer, Cochin Port Trust in accordance with the following formula, in
respect of the buildings and fixtures, if any, which at any time during the
currency of the Lease may have been erected or affixed by the Lessee upon
the said Leased Premises, provided, however, that in case of any dispute
between the parties hereto regarding the rate or quantum of compensation
payable under the aforesaid provision, the decision of the Board of the
Lessor shall be final and binding.

FORMUILA PRESCRIBED FOR PAYMENT OF COMPENSATION

DV = R+ [E-R) (L - A)
L

DV = DEPRECIATED VALUE

E = PRESENT DAY COST

R =10% OF E

L = ASSESSED LIFE

A = PRESENT AGE.

b) The transfer of the Leased Premises by the Lessee to the Lessor-and the

S

compensation payable, if any, in case of termination of the Lease
consequent to termination of the Project Agreement, shall be governed by
the relevant provisions in the Project Agreement.

6.

a) AND THE Lessor hereby agrees that the Lessee observing all the aforesaid

/

/

l§

/g NV Sur—;ﬂji;qBigj

conditions, shall peaceably hold and enjoy the said Leased Premises during
the said term without any interruption by the Lessor, provided that upon
any breach or non-observance by the Lessee or by a person claiming
through or under the Lessee of any of the aforesaid covenants or
conditions, the Lessor may, notwithstanding the waiver of any previous
cause or right of re-entry, enter upon the said premises and re-possess it
as if this Lease had not been granted and thereupon, this demise shall
absolutely determine and the Lessee shall be entitled within three calendar
months from the date of such re-entry to remove all buildings and fixtures
which at any time during the currency of this Lease shall have been erected

or affixed by the Lessee upon the said Leased g emises without any claim
. BT

v, Kr-“_,-

to any compensation whatsoever.
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A

telegraph post or cables, to be taken throngh the said Leased Premises and
the Lessee shall not be entitled to any compensation in respect of the same,
including compen.-tion, if any, relating to the space occupied by such
public -utility’ services.- Provided that, -while -allowing: such public utility

services to be taken through the said Leased Premises, only the minimum -

possible hmdrance shall be caused to other structures in the said Leased
Premises.

7. -

,Notvnthstanding anythmg contained hereinbefore, it is. -expressly agreed:_
od:'that in the event of .vilation, if any, of the provisions,

hereof by & - Lessee, the Lessor shall be entitled to terminate the Lease

and PmJect greement in accordance with the relevant prowsmns in the
Project Agréement. .

8.

The Lessee hérebj? irrevocably authorises the Lessor to pay to the Lenders or

at  their mstruction- to- any designated bank account in India, the
‘compensation payable to the Lessee. The Lessee confirms that upon “such

payment being made, the Lessor shall stand  duly dlscharged of :its

_ obligations: regarding payment of compensation under this:Lease Agreement
and the charge created ‘by the Lessee in favour of the Lenders ‘on any- of its

assets taken over by the Lessor shall stand satisfied and. all such assets
shall, on and from the date of termination of the Lease, be free from such

charge. The Lessee further confirms that payment of compensation by

Lessor in accordance with this Article 8 shall be a valid discharge to the
Lessor in respect of Lessor’'s obligation regarding payment of compensation
to the Lessee under this Lease Agreement.

Provided, notwithstanding anything inconsistent contained .in this Lease
Agreement, the Lessee/the Lenders as the case may be, shall be entitled to
remove at its/ their cost all such movables which are not taken over by the

Lessor and to deal with the same in accordance with their respective nghts
under law.
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c¢) Provided further, if there are no amounts cutstanding under the Financing
Documents and a certificate to -that effect issued by -the Lenders -is
furnished by the Lessee to the Lessor, the compensation shall be pmd by the
Lessor to the Lessee directly.

> 9
Capitalised terms used in this Lease Agreement but not defined shall have

the meaning as assigned to them respectively in the Pro_]ect Agreement
executed between the Lessor-and the Lessee on

> 10

a} The Schedule above referred to:
Registration District :  Ernakulam
Registration Sub District
Taluk
Firka
Village
Desom
Land Area (in cents/acres/hectares)
Survey No.
Sub Division No.

Limit

Water Area (in cents/acres/hectares)
Survey No.
Sub Division No.

Limit

Tenure :  Lease

b) DESCRIPTION OF BOUNDARIES:

g1, ST
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Land Area:
South
West
North
East
Water Area:
“Sotith
West:
North’
East
“The plan above referred t6:is;appended. :
In ‘witness whereof the co_mmon seal of the ‘Board- Of _"I‘rustees of the Port: of
Cochm has been afﬁxed and.;,the ~of the Board of Trustees of
the Port of Cochm for and on’ beha]f of the ’I‘rustees of the Port of Cochm has
51gned and the Lessees have by their duly constltuted attorney .........................
executed those presents on the day and year first above written.
The common seal of the Board of Trustees of the Port of Cochin
has been affixed and the
of the Cochin Port Trust Board
for and on behalf of the Board of Trustees of the
T 4 Ry il x
resh:BZTbgu ‘\!. KAL#
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Port of Cochin has signed in the presence of:
Witness 1

2)
The duly constituted attorney of the Lessee, in the presence of:

Witness (1)

2
The document is typewritten
The Document is prepared by

Correction and interlineations:

IN WITNESS WHEREOF, THE LESSOR and the LESSEE have set their hands
to this deed on the day and year first above written.

LESSEE LESSOR

% SRCICIE!
N V.Suresh Babu
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SUBSTITUTION AGREEMENT (MODIFIED) | ﬁ‘)
[Ref. Clause 4.28] =
&
THIS SUBSTITUTION AGREEMENT is entered into on this the -———- day o] Eemm— _
— (Month) -— (Year) at
’ e
AMONGST, '
) e
&
®
D
=)
-]
‘,"the Develope - e
thereof includeits successors s and assxgns), =
- . @
AND ®
'YYYY (Fmancxal Institution/ Bank) having its Registered Office/Head Ofﬁce at e 9
hereinafter referred to as “the Lender”. 2
OR %
7777 (Financial Institution/ Bank) having its Registered Offiée/ Head Office at—— -

@

acting for and on behalf of the Lenders listed in Schedule A
hereto (hereinafter referred as “the Lender’s Representative”.

WHEREAS,

a) The Employer, for implementing the project of ‘Development and Operation of an
International Ship Repair Facility at W/Island with Private Sector. Participation’
(hereinafter referred to as “the Project”), has by the Project Agreement dated
—— entered into between the Employer and the Developer (hereinafter referred to
as “the Project Agreement"_)ergranted to the Developer the Contract to implement
the Project in terms of the p{‘?\hy?éﬂs set out thereunder;

OO0 .G - ODOB
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- b) With a view to facilitate financing of the Project by the Developer, the Emplayer
and the Developer have agreed to enter into Substitution Agreement being these
presents with the Lender/s/Lenders’ Representative:’

NOW, THEREFORE, THIS AGREEMENT WITNESSETH AS FOLLOWS:

" ARTICLE1

1. ' DEFINITIONS AND INTERPRETATION
1.1 Definitions

In this Agreement the following words and expressions shall, unless repugnant to the
context or meaning thereof, have the meaning hereafter respectively assigned to them.

" Agreement” means this agreement and includes any amendment or modification
made to this agreement in accordance with the provisions hereof.

“Financial Assistance” means the financial assistance set forth in Schedule A hereto,
agreed to be provided by the Lender(s) to the Developer for financing the Project.

“Financial Default” means occurrence of a material breach of the terms and conditions
of the Financing Documents or a continuous default in servicing debt thereunder by the
Developer for a minimum period of 3 (three) months.

“Lender({s)” means the financial institutions/banks whose name(s) and addresses are
set out in Schedule A hereto and shall include the financial institutions/banks who may
replace the same by way of a refinance/subrogation, as may be notified by the Lenders’
Representative to the Developer, from time to time.

“Residual Contract Period” means the period which shall be the remainder of the
Contract Period computed from the date of issuance of Termination Notice in terms of
Clause 4.24.1 of the Project Agreement.

“Selectee” means a Person proposed by the Lender/Lender’s Representative pursuant
to this Agreement and approved by the Employer for substituting the Developer for the
residual Contract Period, in accordance with the provisions of this Agreement.

“Suspension Period” means the Termination Period as defined in Clause 4.24 of the
Project Agreement at the end of which all formalities connected with substitution of the
Developer by the Selectee including handing over of Project Site/Project Facilities and
Services in accordance with this Agreement are compqleted and the substitution has

Y

become effective. V. KALA
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2 Caplfahzed terms® uSed i
assigned to them respechvely in the Project.Agreement.

'ARTICLE 2

3. ASSIGNMENT

2.1  Assignment of rights and title

greement but not deﬁne*d sha]l have'th‘e meamng

The Developer hereby agrees to assigri its rights, t1tle and mterest inthe Contract to,
and i favour of, the Lenders pursuant to and in accordance with the piovisions of this.

Agreement and the Pro]ect Agreement by way of semmtg i

Lenders under the Fmancmg

nénts."

ARTICLES

3. SUBSTITUTION OF THE DEVELOPER

31  Rights of substitution

ect: ef ﬁnanang by the

3.1.1 Pufsuant to the rights, title and interest assigned: under-Clause 2.1, the Lenders
shall be entitled to substitute the Developer by a Selectee under and in accordance with
the provisions of this Agreement and the Pro]ect Agreement.

3.1.2 The Employer hereby agrees to substitute the Developer by eéndorsement on the
Contract in favour of the Selectee selected by the Lenters in accordance -with this
Agreement (For the avoidance of doubt, the Lenders shall not be entitled to operate and

maintain the Project/Project Facilities and Services).

3.2 Substitution upon occurrence of Financial Default

321 Upon occurrenice of a Financial Default, the Lenders/Lenders’ Representative .
may issue a notice to the Developer (the “Notice of Financial Default”) along with
particulars thereof, and send a copy to the Employer for its information and record. A
Notice of Financial Default under this Clause 3 shall be conclusive ev1dence of such
Financial Default and it shall be final and binding upon the Developer for the purposes

of this Agreement.

3.2.2 Upon issue of a Notice of Financial Default hereunder, the Lenders/Lenders’
Representative may, without prejudice to any of its rights or remedies under this
Agreement or the Financing -Documents, substitute the Developex by a Selectee in.

accordance with the prov1smns of this is Agreement.
_C?T & TH
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3.23 At any time after the Lenders/Lenders’ Representative has issued a Notice of
Financial Default, it may by notice require the Employer to suspend all the rights of the
Developer and undertake the operation and maintenance of the Project/Project
Facilities and Services, and upon receipt of such notice, the Employer shall suspend the
rights of the Developer. Provided, such suspension shall be revoked upon substitution
of the Developer by a Selectee, and in the event such substitution is not completed
within 180 (one hundred and eighty) Days from the date of such suspension, the
Employer may terminate the Project Agreement forthwith by issuing a Termination
Notice in accordance with the provisions of the Project Agreement; provided that upon
written request from the Lenders/Lenders’ Representative and the Developer, the
Employer may extend the aforesaid period of 180 (one hundred and eighty) Days by a
period not exceeding 90 (ninety) Days.

3.3  Substitution upon occurrence of Developer Default

3.3.1 Upon occurrence of a Developer Default, the Employer shall by a notice inform
the Lenders/Lenders’ Representative of its intention to issue a Termination Notice and
grant 15 (fifteen) Days’ time to the Lenders/Lenders’ Representative to make a
representation, stating the intention to substitute the Developer by a Selectee.

3.32 Inthe event that the Lenders/Lenders’ Representative makes a representation to
the Employer within the period of 15 (fifteen) Days specified in Clause 3.3.1, stating that
it intends to substitute the Developer by a Selectee, the Lenders/Lenders’
Representative shall be entitled to undertake and complete the substitution of the
Developer by a Selectee in accordance with the provisions of this Agreement within a
period of 180 (one hundred and eighty) Days from the date

of such representation, and the Employer shall either withhold termination and/or
suspend the rights of the Developer for the aforesaid period of 180 (one hundred and
eighty) Days; provided that upon written request from the Lenders/Lenders’
Representative and the Developer, the Employer shall extend the aforesaid period of
180 (one hundred and eighty) Days by a period not exceeding 90 (ninety) Days.

3.4 Procedure for substitution

3.41 The Employer and the Developer hereby agree that on or after the date of Notice
of Financial Default or the date of representation to the Employer under Clause 3.3.2, as
the case may be, the Lenders/Lenders’ Representative may, without prejudice to any of
the other rights or remedies of the Lenders, invite, negotiate and procure offers, either
by private negotiations or public auction or tenders from potential Selectees for
substituting the Developer and taking on the rights and obligations under the Project
Agreement.

3.42 To be eligible for substitution in place of the Developer, the Selectee shall be
required to fulfil the eligibility criteria that were laid down by the Employer for
shortlisting the bidders for award of the Contract; provided that the Lenders/ Lenders’

v 41 Y a1
NV Babu
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343 Upon selection of a Selectee, the Lenders/ Lenders Representahve shall request
the Employerto:

ay accede to transfer to the Selectee the rights and’ obhgahons of the Developer
‘under the Pro]ect Agreement and

b) novate the Pro]ect Agreement to the Selectee: such that the Selectee replaces
‘the Developer and becomes entitled/obligated-toall the rights: and obhga’aons of
the Developer for _the res1dua1 Contract Penod

heanng the Leriders7Lenders "Representatlve. I no such ob]ecﬁon by the
Employer, the Selectee shialtl be deemed to have been accepted: The Employer
thereupon shall . niovate the Project Agreement within 7 (seven) Days of its

wployer, the Lenders’ Representative may propose another Selectee
whereupon the procedure set forth i in this Clause 3.4 shall be followed for subshtuhon
of such Selectee in place of the Developer

35  Selectionto be_bin_ding

The decision of the Lenders/Lenders’ Representative and the Employer in' selection of
the Nominated Company. shall be final and binding on the Developer. The Developer
irrevocably agrees and waives any right to challenge the actions of the Lenders’
Representative or the Lenders or the Employer taken pursuant to this Agreement
including the transfer /novation of the Project Agreement in favour of the Selectee. The
Developer agrees and confirms that it shall not have any right to seek revaluation of
assets comprised in the Project or the Developer’s shares. It is hereby acknowledged by
the Partjes that the rights of the Lenders/Lenders’ Representative are irrevocable and
shall not be contested in any proceedings before any court or Employer and the
Developer shall have no right or remedy to prevent, obstruct or restrain the Employer
or the Lenders/Lenders’ Representative from effecting or causing thé transfer by
substitution and endorsement of the Contract as requested by the:Lenders/Lenders’
Representative. ‘

ARTICLE4

4, TRANSACTION DOCUMEN%%% A;’—C;ITL_,.
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4.1  Substitution of Selectee in Transaction Documents

The Developer shall ensure and procure that each Transaction Documents contains
provisions that entitle the Selectee to step into such Transaction Documents, in its
discretion, in place and substitution of the Developer in the event of such Selectee
assumption of the liabilities .and obligations of the Developer under the Project
Agreement.

ARTICLE 5

5. TERMINATION OF CONCESSION AGREEMENT

51  Termination upon occurrence of Financial Default

At any time after issue of a Notice of Financial Default, the Lenders/Lenders’
Representative may by a notice in writing require the Employer to terminate the Project
Agreement forthwith, and upon receipt of such notice, the Employer shall terminate the
Contract in accordance with the Project Agreement.

5.2 Termination when no Selectee is selected

In the event that no Selectee acceptable to the Employer is selected and recommended
by the Lenders/Lenders’ Representative within the period of 180 (one hundred and
eighty) Days or any extension thereof as set forth in Clause 3.3.2, the Employer may
terminate the Project Agreement forthwith in accordance with the provisions thereof.

5.3  Realisation of Debt Due
The Employer and the Developer hereby acknowledge and agree that, without
prejudice to their any other right or remedy, the Lenders are entitled to receive from the

Developer, without any further reference to or consent of the Developer, the Debt Due
upon termination of the Project Agreement.

ARTICLE 6

6. DURATION OF THE AGREEMENT
6.1  Duration of the Agreement

6.1.1 This Agreement shall come into force from the date hereof and shall expire at the
earliest to occur of the following events:

a) Termination of the Agreement; or . FAl
V. KALA
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~b) .No sum rémains to be advanced or’ is ou%standmg to: Ehe *Lén&ers, under the

mecmg ocuments

ARTICLE?

7. INDEMNITY

71  General indemnity

‘711 The Developer will ‘indémnify, defend and hold the Employer and . the

Lenders/Lenders’ Representative harmless against any:and all:préceedirigs, actions and . -
third party claims for any loss, damage, cost and expense of whatever kind and nature .
ansmg. out of any breach. by- Ahig Deve}oper of-iany: of -its h_gghons -under thlS:.'

: ) wlth Apphcable Laws::

ent-or on account of failure of' the Developer -to-.co
sand pphcable Penmts ’

e ‘-Employer will iiderhnify;
any and all proceedings, actions. an& third party claimis fo'_'
-expense arising out of failure.of the Employer to fulfil- any of its obhgahom under this’

ent matenally and adversely affectmg the perfo FIRATY

“cost and expense, arising out of acts don

"_-.by the Emponer

'7:1.3" The Lenders/Lenders Representa’uve w1}l mdemmfy defend and hold the
':Developer harmless against any and all proceedings, actions and third party claims for -
-any. loss, damage, cost and. expense arising out of failiire ‘of ‘the Lenders/Léenders’

Representative to fulfil its obhgatlons under this Agreement, materially and adversely

affecting the performance of the Developer’s obhgatnons under the Project Agreement, -

other than any loss, damiage, cost and expense, arising out of acts done in discharge of
their lawful functions by the Lender.,/ Lenders’ Representahve

7.2 . Notice and contest of claims

In the event that any Party hereto receives a claim from a third party in respect of which
it is entitled to the benefit of an indemnity under Clause 7.1 or in respect of which it is
entitled to reimbursement (the “Indemnified Party”), it shall notify the other Party
responsible for indemnifying such' claim hereunder (the “Indemnifying Party”) within

* 15 (fifteen) Days of receipt of the claim and shall not settle or pay the claim without the
prior approval of the Indemnifying Party, such.approval not to be unreasonably
withheld- or delayed. In the event that the Indemnifying Party wishes to contest or
dispute the claim, it may conduct the proceedings in the name of the Indemnified Party
and shall bear all costs involved in contesting the same. The Indemnified Party shall.
provide all cooperation and- assistance in contesting any- ¢laim anid shall sign all such
writings and documents as the Indemnifying Party may reasonably require.
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AKTICLE 8

8. GENERAL
81  General

(i) - The Parties hereto expressly represent and warrant that they are duly
empowered to sign and execute this Agreement.

(1) Notices under this Agreement shall be sent to the Address first hereinabove
mentioned. Any change in the address of any Party shall be duly notified by
registered post acknowledgement due and delivered to the other parties.

(iii) The expressions “Employer”, the “Developer”, the “Lender” and the
“Lenders’ Representative”, “Selectee” herein used shall unless there be
anything repugnant to the subject or context include the respective
successors and assigns.

(iv) This Agreement shall not be affected by reorganisation of any Lender, the
Developer or Employer, “Selectee” and the successor in interest of the
Lender or Employer shall have the benefit of this'Agreement.

(v) Failing amicable settlement and/or settlement with the assistance of Expert,
the dispute or differences or claims as the case may be, shall be finally
settled by binding arbitration under the Arbitration and Conciliation Act,
1996. The arbitration shall be by a panel of three Arbitrators, one each to be
appointed by the Employer and the Lenders/Lender’s Representative and
the third to be appointed by the two arbitrators. If any Party entitled to do
so, fails to appoint a second Arbitrator within 30 (thirty) Days of from the
receipt of the request for such appointment, then the single Arbitrator
appointed in accordance with this provision shall adjudicate the disputes as
Sole A;bitrator;

(vi) This Agreement and rights and obligations of the Parties hereunder shall
remain in full force and effect pending the Award in any arbitration
proceeding hereunder. The courts having territorial jurisdiction over the
Project alone shall have jurisdiction over all matters arising out of or
relating to the arbitration agreement contained herein or proceedings
arising out of or relating to the arbitration proceedings thereunder.

(vii) The consultation, recommendation ofil a Kpfp?bval of the Lenders’

Representative under this Agreement, shaﬂ“‘ lways be deemed as
OYil T

1 gy 919
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_-consultation, recommendaﬁon or approval’ of every concemed Lender and;.“f{-:
each such Lender sha]l be bound by the same.” : - '

(viii) This Agreement shall be in addmon to and sha]l not be in derogatxon of the
texms of the Financing Documents.

(ix) - The Developer agrees and acknowledges that it shall not be necessary-for
the Lender(s) or the Lenders” Representative to enforce or exhiuét any other-’
remedy available to them before mvokmg the prowsmns of this Agreement.

(x) - No amendment variation or modlflcatxon to this Agreement shall be: vahd .

. ®® €
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SCHEDULE A

‘PARTICULARS OF FINANCIAL ASSISTANCE

Name and Address of Nature and Amount of Financing
the Lender Lender Assistance
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IN WITNESS WHEREOF THE PARTIES HERETO HAVE SET THER HAWDS
HEREUNTO ON THE DAY, MONTH AND YEAR HEREINABOVE MEN'I'IONED

SIGNED AND DELIVERED ON BEHALF OF
LIMITED
BY:

Name:

Title :

SIGNED AND DELIVERED.ON BEHALF OF
GOVERNMENT OF INDIA

By : -
Name:

Title :

SIGNED AND DELIVERED ON BEHALF OF

ON BEHALF OF THE
LENDERS SETFORTH IN SCHEDULE 1

BY:
Name:
EIE!
v guresh pabu
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Details of ¢0mpanies/Bidders/C‘onsortium Partner(s) %
i "*Na:me of the Company/ Consomum Members and their address, mcludmg Address of @
Indian subs:dlary or branch/halson ofﬁce, efc. ' e
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Vviii.
SL. | Full name | Date of "| Parentage** | Complete | Nationality | Passport | Contact
No | of Board of | Birth Present & Nos. and | Address
Directors Permanent issne &telephone
Address date,if | number, if
any*** any’
1 2 3 4 5 6 7 8
(i) For individuals(Board of Directors)* .
(i) For companies / firms* -
Full name of Date of | Present & Link | Activitie | Name | Shareh | Details | Ultimate Presence of
Companies Registr | Permanent | with | s and of olding | of earlier | ownership | investing
and its foreign | ation Address other | other CEO¢/ | pattern | approval o_f Companies and
collaborator if including firn | Business | Partner | for s,ifany | shareholdi | shareholders in
any; Including Address of owned s (with | Applic | (Ref. ng countries across
details of Head office, details) | ant No. companies | the world,
Board of Regional Compa | &date) and the including
Directors as in offices and ny and investing | collaborations
(i) above Registered investi company with other foreign
Office. ng along with | companies.
compa detailed
ny. particulars
of owners.
2 3 4 5 6 7 8 9 10 11
NOTE:

*  All columns are to be duly filled in and no column shall be left blank.
** Details regarding origin/ancestry of the person, like nationality of parents may be

specified.
**¥¥ I case passport has not been issued, SRemﬂyANot issned”.
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ix. Machmenes o heavylsophxsuoated eqmpment needed for the pro;ect.

X. Total Manpower projection for the excavation of the- pro;ect
xi. ‘\Iumber of forelgners hkelylnecessary to be involved for the pro;ect completlon. 5
Xii: :Earmarked place for stay of forexgners with detalls .
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COCHIN PORT TRUST

COCHIN - 682 009, KERALA, INDIA
Tele: 91-0484-2666414/2666871 Extn.: 2400

Telex :0885-6203 PORT IN
Fax : 91 0484 2666414
Email : ce@cochinport.gov.in
Website :www.cochinport.gov.in

TENDER FOR
DEVELOPMENT AND OPERATION OF AN INTERNATIONAL
SHIP REPAIR FACILITY AT W/ISLAND WITH PRIVATE SECTOR
PARTICIPATION

(Tender No. CP/T-1589/2012-C)

VOLUME - II: PRICE BID (MODIFIED)

CHIEF ENGINEER’S OFFICE,

_ PRICE: INR 50,000/-
COCHIN PORT TRUST,

COCHIN- 682 009.

MAY 2012
& Ry 919
V Suresh Babu
ST
General Manager
Cochin Sh!pyard Limited )
FTea) 1 Kochi - 682 015
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-DEVELOPMENT AND' OPERATIO g -6!‘ AN INTERNATIONAL SHIP REPAIR
FACILITY AT W/ISLAND WITH PRIVATE SECTOR PARTICIPATION

(Ref. Clauses 3.2.3, 3.2;4, 3.14.1, 4.21.2 and 4.21.4)

sl |
No’

Description of work

Amount

In Words

| (1)

@)

&)

“)

| AsS to.be transferreda_'
| to;ﬂlefBldder/Developer

Guaranteed

t;whi(,h the  Bide
ertakes to pay

Amounf,_ K

ahnum to CoPT, durlng*-‘
the Contract Period. of S
30 years:

1st-¥ear

20d Year

3rd Year

4th Year,
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(1) (2) (3) “4) -
5% Year
6% Year
7t Year
8th ‘Year
oth Year
10t Year
11th Year
12th Year
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1y

(2)

(3) .

(4)

21st Year

22nd Year

23t Year

24t Year

25t Year

26t Year

3

-~

ochin Shipyard Limited?
$Ied]  Kochi - 682 015

Géneral Manager

)ﬁ%ﬁ?ﬁm@ﬁﬂ—é@

V Suresh Babu
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274 Year

28t Year

B0 Year:

‘Notes: 1. The Price Bid shall be valid for a period of 120 dayé.'from the Bid Due Date..
2. In addition to the above payments, the Developer shall ake the Upfront

Payment of INR 12.92 Crores and the Annual Lease Rentals for the Leased-

Premises, as indicated in Clause 4.21. of the Bid Document..

Date: SIGNATURE AND NAME OF THE BIDDER
g
N V Surash let-)gu
REREICE
General Manager
HIA Rars Rt
Cochin Shipyard L:m?t’éﬁ,f <
BT 1 Kochi - 682015 MIEF. QEﬁ’
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From: "coptce ." <coptce@sify.com>

To: <ceo@wist.co.in>; <jayakumar@spml.co.in>; "Advisor (New PrOJects)"
<anp@cochinshipyard.com>; <tomyjss@gmail.com>; <amit@imaritime.com>;
<info@cochinshipyard.com>; <anilrao@greatoffshore.com>; <marinekochi@tecproip.com>;
<Mumbai@ommetals.com>; <ommimumbai@yahoo.co.in>; <kshipyard@live.com>;
<indojapshipyard@hotmail.com>; <jamal@sultanengineering.com>,
<tech@seablueshipyard.com>; <commercial@wist.co.in>; <info@hollyoffshore.com>;
<ops@hollyossshore.com>; <devasani2001@gmail.com>, <pmb@and.nic.in>;
<hs_pabla@yahoo.com>; <nishta_rulz@yahoo.co.in>; <cblue@gmail.com>;
<Sagarmhatre52@yahoo.com>; <abhirutu@gmail.com>; <commercial@wisl.co.in>;
<mayank.goyal@rdsproject.com>; <marketing@seablueshipyard.com>;
<cgrind@cgrgroup.com>; <anil_rao@greatoffshore.com>; <info@laxsons.com>;
<amit@meghrajindia.com=>; <est@gmail.com>; <aranu@eragroup.in>; "P Vinayakumar”
<dirtech@cochinshipyard.com>; <a@a.com>; <kshipyard@gmail.com>;

. <bijay.rawat@laing.com>; <ayashilnaik@punilloyd.com>; <info@actin.in>;
<vncchennaitenders@gmail.com>; <sagarrathod974@gmail.com>;
<eiechennai@empireindia.com>; <saurabh.shekatkar@meghrajindia.com>;
<aca@marineandcoastal.com>; <contract@pateleng.com>;
<mohandas@thachethventure.com>; <manan_turbo@hotmall.com>; <gopai@gmail.com>;
<seena@norinco.co.in>; <til.contracts@gmail.com>; <ranjan.varghese@steel-ships.com>;
<kabir.taneja@trishul.in>; <iamaludin.k@sultanbh.com>; <kshitij@prithvimarineindia.com>;
<shitij@prithvimarineindia.com>; <anuj.bhasin@intermnational.gc.ca>; <dr_vgsk@yahoo.com>;
<JANARTHANAN.AMIRTHAM@WARTSILA.COM>; <kalyana.chakravarthi@kbl.co.in>;
~oecplprojects@gmail.com>; <coastalf@gmail.com>; <kawatram@gmail.com>;
<rks.kpt@rediffmail.com>; <gop3443443@gmail.com>; <krish@imc.net.in>:
<info@stonesedgegranite.com>; <sasaswati@israeltrade.gov.il>, <dsando@deloitte.com>;

) <jitendraabhani@gmail.com>
. Sent: Friday, July 13, 2012 3:21 PM
’ Subject: Development and Operation of an \p'erratnona! Ship Repair Facility at W/island with Private
Sector Pariicipation”

No. CP/T-158912012-C Dated: 13/07/2012

Sub: “Development and Operation of an International Ship Repair FFacility at

W/sland with Private Secior Participation™ - Bid No. CP/T-1584%/2012-

e

Ref: Bid Document and the Record Note of the Pre-Bid Meeting heid on
14/06/2012.

Please refer 10 the Bid Document and Record Note of the Pre- Bid Meeting, for the subject

project.
The Due Date_ for the submission of t;ie BJ(]S for the above project is exteadced io
22052012. 97 4 9 S
N V Suresh Babu o T
You may Penqgrémbépc tids fo the, i SuT hpll be sub 50 @51 rEack tie
== Branig fefes O

omm Shipyard Limited

: “-'\,v,:; R oSl {/J 3 CH'EF EN(I‘ &ER
Fiwdl / Kochi - 682 015 2'}
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rage 2012 Azm

underswned before 14.30 hours IST on 22/08/2012 CoPT w1ll open the Bids at 15 00 hours IST
oxi the saia: day. (22/08/2012) I .

Youljs Fanhful}y, -
Sd/-
CHIEF ENGINEER
TT @
}/ NV Suresh B?bgu

el JaI%H
General Manager

DI Rroars faifree
Co_E:hm Shipyard Limited

/ Kochi - 682 015

t-~ Virus-Free Mail Using AntivVirus for PostMaster Enterprise & QuickHeal Engine

qr. HAT
V. KALA
e 9iaa
cmpany Secretary
= frperE P
Co. hin ovard Limited _
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8/18/2012



Sub: Development and Operation of an Intemabonal Ship Repair Facility at W/lsland with anate Sector: Partzmpatuon Bid No.
CP/T-1589/2012-C

From: coptce . »
To: ceo@wist.co.in : jayakumar@spml.co.in ; Advisor (New Projects) ; tomyjss@gmail.com

amit@imaritime.com ; info@cochinshipyard.com ; anirao@qreatoffshore.com ; marinekochi@tecproip.com
mumbai@ommetals.com ; ommimumbai@yahoo.co.in ; kshipyard@live.com ; indojapshipyard@hotmail.com
jamal@sultanengineering.com ; tech@seablueshipyard.com ; commercial@wist.co.in ; info@hollyoffshore.com
ops@hollyossshore.com ; devasani2001@amail.com ; pmb@and.nic.in ; hs_pabla@yahoo.com
nishta: rulz@yahoo.co.in ; c¢blue@amail.com ; Sagamhatre52@yahoo.com ; abhirutu@amail.com

‘commercial@wisl.co.in ; mayank.qoyal@rdsproject.com N marketing@seablueshipyard.com
carind@cararoup.com ; anil_rao@areatoffshore.com ; info@laxsons.com ; amit@meghrajindia.com

est@agmail.com ; aranu@eragroup.n ; P__ Vinayakumar ; a@acom ; kshipyard@gmail.com
bijay.rawat@laing.com ; ayashilnaik@punijlloyd.com ; info@actin.in ; vncchennaitenders@amail.com

sagarrathod974@gmail.com ; eiechennai@empireindia.com ; saurabh.shekatkar@meghrajindia.com
aca@marineandcoastal.com ; contract@pateleng.com ; mohandas@thachethventure.com

manan_turbo@hotmail.com ; gopal@gmailcom ; seena@norinco.co.in ; til.contracts@gmail.com
ranjan.varghese@steel-ships.com : kabir.taneja@trishul.in : jamaludin.k@sultanbh.com

kshiti@prithvimarineindia.com ;  shitii@prithvimarineindia.com ; anuj.bhasin@international.qc.ca
dr vask@yahoo.com ; JANARTHANAN.AMIRTHAM@wartsila.com ; kalyana.chakravarthi@kbl.co.in
oecplprojects@gamail.com ; coastalf@gmail.com ; kawatram@gmail.com ; rks.kpt@rediffmail.com

M ws W s WY W W W M we WY v W my owe ws o w

aop3443443@amail.com ; krish@imc.net.in : info@stonesedgegranite.com ; saraswati@israeltrade.qgov.il
dsando@deloitte.com ; jitendraabhani@amail.com ; GM SR ; rajesh.g@cochinspipyard.com

Cc: deputycel ; rema

Sent: Saturday, August 04, 2012 6: 20 PM

Subject: Development and Operation of an International Ship Repair Facility at Wiisland with Private Sector
Participation - Bid No. CP/T-1589/2012-C

No. CP/ T- 1589/2012-C Dated: 04/08/2012

Sir,
Sub: Development and Operation of an International Ship Repair Facility at
W/Island with Private Sector Participation - Bid No. CP/T-1589/2012-C
Ref: (i) Bid Document for the subject work
(ii) This office letter of even no. Dated 30/06/2012 and 13/07/2012.

Please find attached a statement showing the ‘Additional Queries from the Bidders and
CoPT’s responses thereto’ and Addendum No. 2 to the Bid Document, for your reference and
necessary action.

2. As regards employing CoPT’s existing personnel and labour (Appendix -3 of the Bid
Document read alongwith with the Addenda), it is informed that as on 31/07/2012, 275 employees
are engaged in the Workshop out of which 32 nos. are proposed to be retained in port service. As
such, only 243 employees are proposed to be transferred to the Developer, based on the present day
strength and is subject to change, due to attrition.

3. Please note that these documents would also form a part of the Bid Documents and are to
be dulv signed on all pages and submitted in Cover- A2 of the Bid. All the other terms and
‘conditions remain unchanged.

Encl.: as above.
Yours faithfully \‘ff Km
Sd/- NQ\’/T il 91y
CHIEF ENGINEER Suresh Babu
21 Y-S = l
General Manager C': .
B RioarE fapes © _
Cochin Shipyard Limited Gk -
FIet | Kochi - 682 015 - 2. lG,CH%EFF E%%';;ER

cOCHIN PORT TRUS®
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Attachment-I

TENDER FOR DEVELOPMENT AND OPERATION OF AN INTERNATIONAL SHIP REPAIR FACILITY AT W/ISLAND
WITH PRIVATE SECTOR PARTICIPATION '
(Bid No, CP/T-1589/2012-C)

ADDITIONAL QUERIES FROM THE BIDDERS AND CoPT’S RESPONSES THERETOQ

SL

No.

Ref. Clause

Page No. in the
Bid Document

Bidders’ Queries

CoPT’s Responses

BIDDER ‘A’

1.

Appendix -2:
~ PROJECT
“'REQUIREMENTS

P-69

As per the bid terms, vide Appendix (Project
requirements) sub clause no (i) the successful
bidder/developer is required to put up and operate in
the leased premises, at its risk and cost, a ship repair
facility that would meet the parameters as below,

LOA of vessel-160 m, Beam-26 m, Max., light weight-
8000 T

The above requirement is to be met by a ship lift
suitably designed. Having reviewed this requirement
based on the vast experience we possess on the ship
repair front, it is our considered opinion that the
optimum ship lift design for such a facility considering
the business & market prospects would be to opt for a
ship lift capable of accommodating vessels of LOA-
130 m, Beam-25 m Max light weight-6000 T.

This requirement has been modified as per Sl. No. 8 (a) in
the Addendum No.2 issued alongwith,

In this context, please refer to the APPENDIX -2
PROJECT REQUIREMENTS (MODIFIED) issued to the
Bidders issued under cover of CoPT’s letter dated
30/06/2012 (Sl. No. 25 of CORRIGENDUM/
ADDENDUM No. 1).

st

i .




BIDDER ‘B’
? 8, 2. T We request that the 3id Submission date be extended , Not Acceptable. Bid condition shall prevail.
? s % ) : 34.1 by one more month i.e. 22* September, 2012. :
4257 4
~emid, -
53 gf 3 '
;g g § ; T——*—* T 5.1(b) Since the proposed facility 2rd allied facilities are | Please see Sl. No. 6 in the Addendum No. 2 issued
S-2Pa S (ﬁ & estimated to take up significant area, we request thai | alongwith.
;C}E, 5 § 8 = A endix-1 all of the land area (16.9 hectares) should be given for
g development in the first phase itself instead of two . i ,
phases so that we can plan for allied facilities | Regarding suklease, it may be noted that it has been.
P59 & P-67 necessary for ship repair in a better way. Also, it is | permitted as ?er Clause 4.13 of the Bid Document. Also,
8 requested that the developer, may be allowed, if | please see Sl No. 2 in the Addendum No. 2 issued
i n\ A o needed, to subleassi. some part- of .the land -for alongwith.
) e fabrication or-other related work to a third party.
_‘ _75 S The Phase.] should be commissioned by the | “Obiaining Applicable Permits as:may.- be required—for-
R -‘"‘{ ltem (iii) in beginning of 31% menth from the date of award of the | commencemert of Construction Works” is a Condition
?; ‘ Appendix-2 project, as per the tender document: For somebody to Precedent. As such, obtaining all statutory clearances
- b start the development, all the regulatory clearances are | required for this project including Environmental
! to be secured first. The proposed facility (ship repair) | Clearance will be fulfilled by the Successful Bidder/
N ‘ is considered ‘polluting’ and may require | Developer before the Date of Award of Project. In-this
- environmentally sensitive activities such as dredging | context, attention is invited to the "definitions of
“i and reclamation. Therefore, to. get the environment ‘Apphcable Permits’ and ‘Date of Award of Project
clearance itself, a oomprehenswe EIA study may be | and Clauses § -2 and 5.3 of the. Bid Document.
a required which may take around. one year, Another 3 :
% g . P-69,70 to 6 months may be spent in liasioning with various i
I 2w statutory bodies and obfain the final clearance. Tn view
%%:; of this, it is requested to consxder date of securmg all
%%:% the required regulatory clearances as the start of
‘N Z concession period.
“Qqm
i
&

2
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Appendix-2

P-69,70

establishing the proposed facility in the market.

utilized and is profitable to the developer.

10e SIUp repair vusiness 15 very Cycolicdl DUsiness ana.

lot of time and resources would be spent in

Therefore, to reduce potential risks which a developer
would face, we request that the developer be allowed
to undertake development and commissioning of
Phase-2 only when the facility for Phase-1 is fully

NOUL ACCOPWDIC. DDLU CONAIULNS STdll prevall,

3.6

of JV during the 30 years’ concession period, we
would also like to request that in the event of JV bid,

P-21

the Lead member should be given ﬂe'xibility‘to choose
another replacement partner during the period, if the
secondary partner bows out,

0

To mitigate the visk of secondary partner bowing out

Not Acceptable. Bid conditions shall prevail.

We request further that when the concession period of
30 years ends, the developer should be given first right

of refusal for subsequent allotment of the facility on
PPP basis.

As per the -prevailing Govt. Guidelines, there is no
provision for giving right of first refusal to the Developer,
for subsequent allotment of the facility after the 30 year
Contract Period. However, this matter will be governed

by the Govt. Guidelines issued by the Ministry from time
to time.

Appendix-2

P-69

We presume that providing any ancillary or allied
industry as specified under point 6 of the Project

Requirements section (Appendix-2) is optional and is
not mandatory.

Further, the developer should be free.to undertake any

business in the leased premises without permission
from CoPT.

Yes, it is optional.

Not Acceptable. Tender conditions shall prevail.

It is understood that there is a railway line passing

. 3 (] L3 ol

through the proposed development area. It is requested

113

The railway siding to the Project Site is functional only
upto the western boundary of Container Corporation of
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that the railway line, if not functional, should be made
functional and be given to the developer for its use.

MAld LU, LUHCGICIUIT, 1L GV Mwwiivsy vees o = R

make it functional at its own risk and costs and use it;
CoPT would render recommendatory assistance and give
the necessary cléarances, provided there is no significant
hindrance to the traffic flow along the Indira .Gandhi.
Road and other port activities.

It is further requested that the developer should be
bound to employ 286 employees of CoPT only after
commencement of operation of the fac:lhty In fact, it

Not Acceptable. Tender conditions shall prevail.

Appendix-3
will be desirable if the responsibility of the salary for
the S0% or part of the total staff is continued to be
borne by CoPT along with the entire contribution
P73 towards the pension payments of the all _the
employees.
{ We would appreciate if the Performance Security of | Not Acceptable. Tender conditions shall prevail.
] 4.3 Rs. 39.25 Crore is reduced to some extent (may be |
50%) so as to reduce thé due payments right in the
P-33 beginning of the construction.
12 Item (v) in Since the channel and waterfront ahead of the UTL | Not Acceptable. As .igdicated’undér Appendix 2: Project
Appendix -2 jetty is not regularly psed, there is.lot of sﬂtanon Requirements (MODIFIED), CoPT would be maintaining
taking pl ace in the region. Keeping this in ‘view, | the common user channel at a depth not less than 6 metres
can CoPT undertake the full/part of responsibility to | upto the UTL Jetty; broviding and maintaining the
undertake necessary capital dredging for the operation | required depths beyond UTL jetty shall be the
P71 of the proposed facility? ' ' responsibility of the Developer.
Furthermore, it is requested that a moratorium period | Not Acceptable. Bid conditions shall prevail.
be allowed for the payment of land and water lease
4.21.1 along with the upfront payment of Rs. 12.92 Crore till
the. operation of the proposed facility starts. However,
4
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P-46

WE Cdn give d Lank guaraniee [or e payments auring
the period of construction and will release the due

payments along with the interest (PLR+2%) once the
operations start,

As mentioned under point “2” on page 15 and point

Cl. 1.6 (i) & ltem
No. (2) under
Explanatory notes

“c” on page 20 of the tender document, please clarify
regarding the minimum average revenue requirements

P-7& 15

1.10

We understand that the average aggregate turnover
(adding individual turnover figures of the JV partners)
should be Rs. 235.50 Crore for the last three years

with none of the partners having turnover less than Rs.
100 Crore. Please confirm,

As per the three layouts shared by COPT, the

In the case of a JV bidding for the project, the aggregate
of average annual turnover of individual members (adding
individual average turnover figures of the JV partners for
the last three years) should not be less than Rs. 235.50
Crore (or equivalent foreign currency) with none of the

partners having average annual turnover for the last three
years less than Rs. 100 Crores.

reclamation has been done to accommodate the
facility. Can we presume that reclamation will be

the MoE&F.

Yes, subject to obtaining Environmental clearance from
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Atiachment - 11

ADDENDUM No. 2 TO THE TENDER- DOCUMENT FOR DEVELOPMENT AND
OPERATION OF AN INTERNATIONAL SHIP REPAIR FACILITY AT W/ISLAND WITH.
PRIVATE SECTOR PARTICIPATION

(Bid No. CP/T-1589/2012-C)

P-30, Cl 4.1- DEFINITIONS AND INTERPRETATION (MODIFIED) - item .no. 14 of
CORRIGENDUM/ADDENDUM No. 1 :

The following definition may be included as Sl no. (t) and Sl Nos. (t) to (uu) shall be
renumbered as (u) to (vv):

¢ “Estimated Project Cost” means the cost of the Project as estimated by the Bidder/Developer
and mentioned in the Financing Plan. ’

the definition of “Book Value” shall be replaced by the modified definition given below:

* “Book Value” means the aggregate written down value as on the date of issue of the
Termination Notice in the books of the Developer of:

the tangible assets (including capital works in progress) forming part of, fixed or attached to the
ground, created, installed or provided by the Developer and comprised in Project Facilities and
Services, which in the reasonable judgment of an Expert are capable of being put to use/utilized
by the Employer; and

the moveable assets including the equipment, and machineries, belonging to the Developer,
which the Employer agrees to take over;

in accordance with Indian Accounting Standards using depreciation rates as set forth in the
(Indian) Companies Act, 1956, as applicable from time to time.’

P-37, C1.4.13-SUB LEASING: The sub-clause (a) shall be replaced by the following:

‘The Lessee/Developer shall not assign, transfer or underlet the demised land or the
building(s)/structure(s) erected or to be erected thereon or any part thereof without the consent in
writing of the Léssor/Employer. The Erhployer will consider any application for sublease only if
it 1s necessary for the Project and reserves its right to refuse the same on any ground whatsoever.
Upon assignment, transfer or sub-lease of the land demised or any part thereof or of the building
to be erected thereon or any part thereof with the consent of the Lessor/ Employer in writing and
at any rate within one Month of the date of such assignment, transfer or sublease, the
Lessee/Developer shall deliver a notice of such assngnment transfer or sub-lease to the
Lessor/Employer setting forth the names and descrlptxons of’ the pames thereto and partlculars
and effect thereof’
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P-40, a new sub para ( ¢) shall be included-under Cl. 4.16.2- Notice ¢f Force Majeure Event:

‘(c) Notwithstanding the above, a Force Majeure c_iéim by the Developer has to Be prdved‘ to
the satisfaction of'and accepted by the Employer.’ '

P- 48, C1.4.23.1: The following shall be included as item no.(xi) at the end of the Sub clause
[Also please see item no. 20 of CORRIGENDUM /ADDENDUM No. 1}

‘(xi) Notice of Financial Default has been issued to the Developer by the Lenders, in
accordance with the provisions in the SUBSTITUTION ~AGREEMENT.’

P-57, ‘Cl. 4.33: GOVERNING LAW shall stand modi‘ﬁed as follows:

‘This Agreement shall be governed by and construed in accordance with the laws of the Republic
of India and courts at Cochin having territorial jurisdiction over the Project shall have exclusive
jurisdiction over all matters relating to or arising out of this Agreement.’

P - 59, the last para under Cl. 5.1 (b) and P-67, the last line:in 5™ para under Appendix -1 The
PORT ASSETS TO BE TRANSFERRED TO THE DEVELOPER shall be replaced by the
following: o

“The remaining 7.0 ha of land area on the south side of the Workshop Compound, comprised in
the Project Site, is envisaged to be handed over to the’ Developer in the second stage after the
expiry of two years from the Date of Award of the Project, subject to execution of Lease Deed as
per format at Annexure - XIIl. However, the Employer would hand it over at. an earlier date,
provided the Developer’s written request is receiveq one year in advance.’

P-62, Cl. 6.4.1 shall be replaced by the following:

The Bidder/Consortium shall cause the Developer to-be incorporated as a .special purpose
company to implement, operate and maintain the Project in accordance with this Agreement.
However, this shall be optional if the Bidder is an existing Indian company incorporated under
the provisions of the Companies Act, 1956. The shafeholding pattern of the Developer/each
member of the Consortium in the Developer shall be furnished by the Bidder/Developer for
CoPT’s information and records.

P- 69, APPENDIX-2 PROJECT REQUIREMENTS (MODIFIED) [item no. 25 of
CORRIGENDUM/ADDENDUM No. 1]:

(a) The para no. 2 shall be replaced' by the following:

2. The ISRF shall focus on undertaking repair/building of small and medium size vessels
[catering to large size vessels would not be a feasible proposition due to limitations of draft and
Turning Circle (240m dia.) in the adjoining Mattancherry channel]. The Ship Repair Facility
shall at ihie least be capable of handling vessels with the following broad parameters: Length
(LOA) of the vessel -130 m, Beam of the vessel - 25 m, Maximum Ligh t Weight of the vessel in
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(b) The para no. 5 shall be replaced by the following:
5. Facilities for repair and maintenance needs of CoPT

The existing facilities of the CoPT, which carry out the repairs, and maintenance of the port
vessels and aids to navigation consisting of channel marking buoys and leading lights are
transferred to the Developer. Therefore, the Developer has to ensure that repairs and
maintenance of the CoPT’s vessels and aids to navigation consisting of channel marking buoys
and leading lights are met, utilising the existing/new facilities, on priority basis. The terms and
conditions of such repair works shall be as follows:

(a). The CoPT would register its major planned requirements at least 90 days in advance.

(b) The dry docking of a maximum of 4 (four) port vessels per annum shall be done without any
docking charges.

(¢)  The repair and maintenance cost of the port vessels and navigational aids shall be
finalized by mutual consultation between the Port and Developer. However, the rate shall not
exceed the published rate of the Developer for those in the Schedule of Items. In case of items
not-included in the Schedule, the rate shall be based on actual cost of material and labour plus’
overhead plus profit. The overhead percentage shall be decided based on the performance details
of the yard in the previous year and on mutual consultation. The profit margin shall be 10% of
the cost plus overheads.

(d) Neither overheads nor profit margin shall be applicable in the case of
materials/services/labour provided by CoPT for the execution of any of the aforementioned
repair and maintenance works.

(e) However, the CoPT will have the option to carry out these repair and maintenance
through the Developer or otherwise, according to its convenience.’

P-74, APPENDIX- 3 EMPLOYING EXISTING PERSONNEL/LABOUR:

(a) The last para in page no. 74 read alongwith item no. 27 of CORRIGENDUM/ ADDENDUM
No. 1 shall stand modified as follows:

‘The CoPT’s Employees engaged by the Developer shall be entitled for allotment of Port
quarters, as per their eligibility had they been continuing in the Port Trust Service, in which case
the recoveries like Licence Fee for quarter, water and electricity charges etc., as intimated by the
CoPT, shall be recovered by the Developer and remitted to the CoPT without any cost to the
CoPT. The Developer shall only be obliged to recover such installments if the CoPT provides a
certificate (in form and content to the satisfaction of the Developer), of the amount to be
recovered from the CoPT’s Employees, and provided that, the CoPT indemnifies the Developer
for all consequences arising as a result of the Deve]dper,complymo with the provisions of this
Appendix. The Developer shall also pay directly to. th.e P‘Orl on a monthly basis, the amcunt of
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House Kent Allowance due in respect of CoPT emplo yees engaged ‘r,y mm as per this Agreement
and who are occupymg Port quarters.’

(b) P-75, the second para shall stand modified as follows:

“The transfer of CoPT’s Employees (Two hundred and Eighty Six or so) will be one time and
final. The CoPT shall not be filling up the vacancies in respect of the CoPT’s Employees
engaged by the Developer after the transfer of the said employees. Vacancies due to-attrition of
transferred CoPT employees will not be filled up. The CoPT’s Employees transferred to the
Developer and remaining in service, will be repatriated to the establishment of CoPT only on
expiry of the Agreement or on termination of the Agreement.”

(¢)  P-73: 37 para, 1% sentence read along with item No. 26 of CORRIGENDUM/

ADDENDUM No. 1 shall be replaced by the following:

*“The Developer shall take over the employees of the CoPT currently engaged at Workshop other
than the following employees proposed to be retained in Port service (“CoPT’s Employees™):

SI.No. | Designation ” | No. of Employees
1 Exe. Engineer (M) i
2 Asst. Exe. Engineer(M) 1.
3 AEM) 6
4 Manager 3
5 Sr. Accountant 3
6 ‘Accountant 11
7 ubC 2
8 LDC 1
9 General Supervisor 3
10 Record Asst. 1
Total 32

The Developer shall bear the cost of said CoPT’s Employees for their period of employment
with the Developer, with employment conditions of each employee and admissible claims arising
out of the employment period with the Developer; being: (a) no less favorable than those
applicable to them immediately before the take over; and (b) that in the event of retrenchment,
compensation to such employees shall be on the basis that their services have been contintous
and have not been interrupted by the take over.’

}/ \
i
-

T N
NV Suresh Babu
General Manager Y CHIEF ENGINEER
ST R fortrs 115wz
Cochin Shipyard Limit« COCHIN PORT TRiteY

T 1 Kochi - 682 015

v

006G 0O @

ik

4
1

f Ly @B

4

b

SROXE)



S5fPage

In ANNEXURE-XV : SUBSTITUTION AGREEMENT (MODIFIED) .[item no. 30 of
CORRIGENDUM/ADDENDUM No. 1]:

Under ARTICLE 5, the heading “5. TERMINATION OF CONCESSION AGREEMENT” shall
be replaced by *5. TERMINATION OF PROJECT AGREEMENT".

The paragraph under “Clause 5.3 Realisation of Debt Due”, shall be numbered as (i) and the
following para. shall be included as (ii):

‘(i) The Lenders shall not have any right or interest in the Project Site or the' Port and
Developer Assets therein and in the event of any Financial Default by the Developer, the Lenders
can only proceed against assets of the Developer other than that in the Project Site.’

In “ARTICLE 7 INDEMNITY?, Clause 7.1.2 shall be deleted and the existing Clause 7.1.3 shall
be renumbered as ‘Clause 7.1.2°.

Item No. (v) under Clause 8.1 shall-stand modified as below:

‘The dispute or differences or claims as the case may be, shall be finally settled by binding
arbitration under the Arbitration and Conciliation Act, 1996. The arbitration shall be by a panel
of three Arbitrators, one each to be appointed by the Employer and the Lenders/Lender’s
Representative and the third to be appointed by the two arbitrators. If any Party entitled to do so,
fails to appoint a second Arbitrator within 30 (thirty) Days of from the receipt of the request for
such appointment, then the single Arbitrator appointed in accordance with this provision shall
adjudfcate the disputes as Sole Arbitrator.’

Item No. (vi) under Clause 8.1 shall stand modified as below:

“This Agreement and rights and obligations of the Parties hereunder shall remain in full force
and effect pending the Award in any arbitration proceeding hereunder. The courts at Cochin
having territorial jurisdiction over the Project alone shall have exclusive jurisdiction over all
matters arising out of or relating to the arbitration agreement contained herein or proceedings
arising out.of or relating to the arbitration proceedings thereunder.’
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Page 1 of 2
Omana TR
From: "Omana TR" <omana.tr@cochinshipyard.com>
Sent: Thursday, August 16, 2012 1:37 PM

Attach: Annex.1 14.08.2012.docx; ANNEX. 1} 14.08.2012.dwg

Subject: Fw: Development and Operation of an International Ship Repair Facility at island with Private Sector
Participation -

SubJect Development and Operahon of an Intematsonal Shlp Repalr Facility at Island with anate
Sector Participation -

No. CP/T- 1589/2012-C Dated: 14/08/2012
Sir,
Sub: Development and Operation of an International Ship Repair Facility at
W/lsland with Private Sector Participation - Bid No. CP/T-1589/2012-C.
Ref: (i) Bid Document for the subject work.

(ii) This office letters of even no. dated 30/06/2012,13/07/2012 and 04/08/2012.

Please find attached a statement showing ‘Further Queries from the Bidders and
CoPT’s responses thereto’, (Annex.I) for your reference and necessary action.

2. Please note that these documents would also form a part of the Bid Documents and are
to be duly signed on all pages and submitted in Cover- A2 of the Bid. All the other terms and
conditions remain unchanged.

Encl.: as above.
Yours faithfully,
Sd/

CHIEF ENGINEER

-~ —

[FeANiN]

! - Virus-Free Mail Using AntiVirus for PostMasteg E__-‘;’rﬁ-éfi’:oris_e & QuickHeal Engi

} Virus-Free Mail Us3A ?ﬁ\mlq@ for PostMe ter Eiterprise §.Q ckReal Engi
NV Suresh Babu SR

HET Jd~Udh
%General Manacer
HIEE Rgare fies

/.7 SRR
Cochin Shipyard Limited ~227- cHEF ENG:NEE%/]é/ZO]?_
pasiin T Koohi - 662 '5? 5 i o 7

COCHIN PORTY T01C7



Page 2 Qf 2

I-- Virus-Free Mail Using AntiVirus for PostMaster Enterprise & QuickHeal
Engine --!

w qr
NV Surzijl?Babu v
el JeHe
General Manager
wdE o fafies
‘Cochin Shipyard Limited
T 1 Kachi:- 882 015

s TP _
- = CHIEF ENGINEER 4
228~ c EF ENGNEER §/16/2012

COCHIN PORT TRUST






. v e
SR

‘T107/80/%0 U0
panss| Z'ON WNpusppy Jo § ‘ON 'iS Yim Suoe peas

L

1ol01g tZ-Xipuaddy Ul pIljloads S[oSsoA  9ZIS

E:.:x:: PUE j{6UIS JO JEY} 0} UONIPPE Ul  S[9S89A

0} 99] o( [[1A 19d0[PA(] oY) 3JeYq) PoyuIe[d st 3]

"OS|B $|9SS2A PUEB SYBID)
suLIepy Joylo ‘s3n) ‘s1e8pai(y ‘sedieg ‘NgsS ‘s8ry o3 aedal pue
uonondisuoo 10y KjSuipoooe pauueld oq piroys sjustudoloasp
ay) pue jeuopeledo epew o plnoys sease [[ng plekdiys oy

‘uejd 1noAe|
sy ur pepnpout oq eseald Aew siyyl  109fosd oYy ul pepnjoul
9q 0} ‘9[qB)IASUL IV SIIJIAIJOE YONS PUB SYLID SULIBIA P2IdsuL0d
wpyjo pue sdiys jo uoponnsuod oy 9dusy  diysuonelel
Jo s1esk Of penujjuod syl 10§ pue FUIULUNI MOYS BY) ARy
01 3]qBIIALUI ST Jno Supjiom euoinodord v -erew sels € Ul dn
pue Aewr am pue snuoaal painbal a3 s1eIsUSS 03 Jn0 Yiom jou
Keuwr s1y) (o9} Suodis B oARY am JBY) 9PBUW Apnjs JoyJewW Y3 pue
uoneo0] SIy) U] sisjeweled 1oyjo ‘SuoljeLUI] YRIp 9Y) UO paseq
‘uyo0y) u suonenyis juesaid syj o) Suiprodoe s|qIssod jou ale
suopesado snonuijuod pue siiedes 103 own  Je sdiys 9 pasodosd
oyl ‘peuonuswi se JJop o1 onp oyl Aed 01 pue fYS[ oy
Suuonpuny 103 snusAsl sy} sBIousd o) uoisod e Ul 8q 10U {[im
1efoid sty ‘Surgedey diyg Auo yim - (Anjoed nedey diys
JeuonewISiU]) IS SB pawreu st 102ford oy pue psuousw st ]

sjuswalinbay
109foud
Z-x1pueddy

‘7~ "X2UU 1B PISO[OUS I [ouun] Sulk[}
Jopun gale ajeunxoidde oy Suimoys ueyd uoneso] v

*sy81X@ uoyoLnsel [suury Sulkyy siyl Jusixe
18UM O} PUEB UO[IBI0] J0BX® oY} SI YOIym ‘podjIBuULIBS BAJE B
uimoys uejd oK Jayjoue anssI Aewl [ 400 AABN UBIpU] jO
fouury SwA(f a3 03 snp ‘WyS1ey M §*H1 Aq UONILIISSL By} Jopun
ST 1.doD Aq penssi ueld jnoker] oy} Ul BaJe SWIOS JBY} UOHULW
o7 218d Jo aui] jsey L9 98ed uo pauorjusw uodLysal JySiay Sy,

L9~d

)

i

g
NV Sures

:
E

@
oy
(3]
=
©
—
@
c
o
Q

Nl

ered b
[-x1puaddy

S
T

{0, YA AAIL

sasuodsayy s, 140D

saLaN) (S19pPIg

juanso(y piel
ay3 ut *oN 238
1 oq

asne) "J3y ‘1S

e

OLMIHHL SASNOdSTY S«Ld0D ANV SYAAdI FHL WO SHRIANO YTHLYNL

(D-2107/68ST-1L/dO "ON PIF)

NOILLVdIDLLYVd ¥O.LOHES HLVAIYd HLIM

[- XUy

QNVISTA LV ALTTID VA d1vddd dIHS TYNOILVNYALNI NV JO NOILVYIdO ANV INFNdOTIATA YOS YIANIL

AT
GH

INEER
o

IEF ENG

BT Q1

COCHIN PORT TRUST

Py

-
”

229

Cochin Shipyard Limited
Yyt ; Kochi - 682 015



R !

©L - 00R0000000EOOQ |

.

O @@

Appendix-2
Project
Requirements

P-69

As there is a synchro lifji)rd in the proposal, this will suffice
the requirement and another new dry dock construction may not
be needed. As per your requirement to have 2 dry dock; if you
agree that with the old dry dock which can be renovated and
reused again for several vears more. The coristruction and
repairs to larger vessels could be done in'the synchro lift area,
and the small and medium activities can'be done in the old dry
dock.

Yes, Ple refer to the Appendix -2: Project
Requiremenis (MODIFIED) issued along with
Corrigendum/ Addendum No.1 (SI. No. 25).

N

Cl.4.21.3 (b)
Clause
3.2.2.2(xiii

P-46, 17

As the width of the land is less and to increase the width of the
land, the water front area allotted and given for the development
if reclaimed, that shall be sufficient as we have shown in the
layout plan submitted along with this.

The extent and configuration of the ‘water areas to
be handed over to the Developer’ shown in _the
Location Plan is only tentatives CoPT will allot
water areas as per the Bidder/Developer’s
Conceptual Layout Plan, as approved by CoP7. In
this context, please note that as per Clause
3.2.2.2(xdii), the Bidders are to furnish a write up of
the proposed plan of development of ISRF including
their Conceptual Layout Plan.

Also, please refer to SI. No. 25 of Appendix -II of
CoPT’s letter dated 30/06/2012.

L
/.,\

ClL. 5.1(b)

P-59

As the investment had to be planned and should start from the
beginning stage itself the areas marked for the 2" phase also if
given along with the 1* phase; the project can be programmed
accordingly.

2™ phase area would be handed over at an earlier'date,
provided the Developer’s written request thereon is
received one year in advance.

(Please refer to Sl. No. 6 of Addendum No. 2 issued
on 04/08/2012).

Cl. 4.7

P-35

In case, the BOT period can be allowed for another 20 years
more (for 50 years), then the- project can be planned for the
more initial capital investment.

The matter of extension after expiry of the Contract
Period of 30 years will be governed by the Land
Policy Guidelines issued by the Ministry from time to
time.

(Plezse refer to SI. No. 32 in Appendix ~II of CoPT’s
letter dated 30/06/2012).
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No. CP/ T- 1589/2012-C Dated: 17/08/2012
. To
List Attached.

Sir, .
Sub: Development and Operation of an International Ship Repair Facility at
W/Island with Private Sector Participation - Bid No. CP/T-1589/2012-C.
Ref: (i) Bid Document for the subject work.
" (ii) This office letters of even no. dated 30/06/2012,13/07/2012, 04/08/2012 and
- 14708/2012.

Please find attached ‘Addendum No. 3 to the Bid Document’ for your reference
and necessary action.

2. Please note that the above document would also form a part of the Bid Documents
and are to be duly signed on all pages and submitted in Cover- A2 of the Bid. All the other
terms and conditions remain unchanged. '

Encl.: as above.

Yours faithfully,
Sd/-
CHIEF ENGINEER -
o
i, gueil
V. KALA
Compen)Secretary ﬁ/

hin Skisyerd Limited
(e Kachi - 882 015
o U7 & Ry
NV Suresh Baby
cm%? AR GGHZZIHA?!?:Z
ENGINEER. Y ger

= Cochj ; )
~OCHIN PORT TRUIST a;h’n .Shlpyard L’mited

- 2'33 _ iz / Kochi - 682 015
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ADDENDUM No. 3 _TO THE TENDER DOCUMENT FOR DEVELOPMENT

AND OPERATION OF AN INTERNATIONAL SHIP REPAIR FACILITY AT

W/ISLAND WITH PRIVATE SECTOR PARTICIPATION

(Bid No. CP/T-1589/2012-C)

P-76 to 78 ‘LIST OF EXISTING CoPT EMPLOYEES AT WORKSHOP PROPOSED FOR
TRANSFER TO THE DEVELOPER’ (read along with Chief Engineer’s letter No. CF/T-
1589/2012-C dated 04/08/2012 and item No. 9 (c) 'of ADDENDUM No. 2) shall be replaced by

the following: .
LISTOF EXISTING CoPT EMPLOYEES AT WORKSHOP PROPOSED FOR
TRANSFER TO THE DEVELOPER
— 1 | Supdtg .Engineer (M) 24900-50500 2
A
2 | Welfare Officer 20600-46500 1
5 | Asst. Engineer (M) 16400-40500 2
6 | Junior Engineer (M) 12100-30800 2
7 | Foreman (Fitting) 13600-32400 2
8 | Asst. Foreman (Fitting) 12100-30800 5
9 1 Fitter HSK-I 11000-29400 3
10 | Fitter HSK 10200-25700 9
) 11 | Foreman (welding) 1360032400 2
- ,) . g
12 | Asst. Foreman (Welding) 12100-30800 2
13 | Welder HSK-I 11000-29400 5
14 | Welder HSK 10200-25700 3
15 | Welder 9400-22000 1
16 | Foreman (Fabrication) 13600-32400 2
17 | Assistant Foreman (Fabrication 12100-30800 1
18 | Fabricator HSK-1 R 11000-29400 4
gi. et
V. KALS ,
,————U""' h i q
 Secretary o
Cc'npaﬂ: f;c 22;_\_ NV Surgfs?g #emsr EVG!NEER
HrA Shinyard L\mlted ATl Y ife aré -
Cochin ShipY General Manager ‘COCHIN PORT TRUST

"’\—'E:?— ] "\Quh CQ2 o4

e R Rt 234,
Cochin Shipyard Limited
@1} / Kochi - 682 015
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19 | Fabricator 9400-22000 3
20 | Foreman 13600-32400 1
21 | Assistant 12100-30800 1
22 | Carpenter HSK-I 11000-29400 3
23 | Carpenter HSK 10200-25700 9
24 | Carpenter 2400-22000 2
25 | Mason HSK 1020025700 1
26 | Steam Crane Driver - 10 Ton 10200-25700 1
27 | Band Saw Operator HSK 10200-25700 1
28 | Progress Chaser HSK 1020025700 1
29 | Lineman (Electrical) 9400-22000 1
30 | Assistant Lineman (Electrical) 8300-18600 1
31 | Store Boy 8100-18200 1
32 | Fireman Steam Crane 8100-18200 1
33 | Head Sweeper 8100-18200 2
34 | Sweeper 7800-15800 1
35 | Assistant Foreman (D&L) 11000-29400 3
36 | Chargeman (D&L) 11000-29400 7
37 | Head Rigger 9000-21200 13
38 | Rigger 8300-18600 33
39 | Head Mazdoor 8100-18200 10
40 | Mazdoor 7800-15800 22
41 | Foreman 13600-32400 1

d1. Per

V. KALA

o7 giag

V

D b

CHIEF ENGiNEER
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‘COCHIN PORT TRUSY

fafres ~ 2 35 -

TR RS

“



22)

Cochin Shlpyard Limiteda
Pl / Kochi - 682 015

3}jPage
42 | Assistant Foreman 12100-30800 2
43 | Motor Mechanic HSK-1 11000-23400 6
44 | Motor Mechanic HSK 10200-25700 4
45 | Motor Mechanic 9400-22000 3
46 | Senior Draftsman 11000-25400 1
47 | Foreman (Turner & Machinist) 13600-32400 2
48 | T&M HSK-1 11000-29400 6
49 | T&M HSK 10200-25700 5
50 | Foreman (Fitting) 13600-32400 1
51 | Assistant Foreman (Fitting) 12100-30800 1
52 | Fitter HSK-I 11000-29400 4
53 | Fitter HSK 10200-25700 A
54 | Agalight Mechanic HSK-I 11000-29400 |
55 | Agalight Fitter 540022000 3
56 | Agalight Attendant 8300-18600 1
57 | Foreman (Moulding) 13600-32400 1
58 | Assistant Foreman (Moulding) 12100-30800 1
59 | Moulder HSK-I 11000-25400 1
60 | Moulder HSK 10200-25700 4
61 | Moulder 2400-22000 1
62 | Foreman (Blacksmithy) 13600-32400 1
63 | Assistant Foreman (Blacksmithy) 12100-30800 1
64 | Foreman (General) 13600-32400 1
o THA
ﬁpf}iﬁgjf} d N Vv Suresh Bab CH?; GSNE,ER>§
s fEEANE e

23‘6-
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65 | Tinsmith HSK-I 11000-29400 1
66 | Tinsmith HSK 10200-25700 )
67 | Tinsmith 9400-22000 3
68 | Carpenter HSK-1 11000-29400 1
69 | Carpenter HSK 10200-25700 1
70 | Sailmaker HSK-T 11000-25400 1
71 | Sailmaker HSK 10200-25700 5
72 | Painter HSK-1 11000-29400 )
73 | Painter HSK 10200-25700 i
74 | Chargeman 11000-29400 1
75 | Head Rigger 9000-21200 )
76 | Rigger 8300-18600 \
77 | Progress Chaser HSK 10200-25700 1
78 | Store Attender 8300-18600 1
79 | Oilman 8300-18600 1
80 | Head Sweeper 8100-18200 1
Total 243

Sd/-

ay. Bl CHIFF ENGINEER

¢
A
CHIEF EN

T 4

NV SuregiOBEIN PORT TRUST

General Manager
'237'75}?4'?:[ Rroard fafrs
Cochin Shipyard Limited
Bred! / Kochi - 682 015
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KERAILA VALUE ADDED TAX RUI.ES ; 2005.
SerialNo. 125117

.\\‘ FORM No.4. Qq,, PHOTO
Q_ ) (Sot hansferable) , (To be attested
é" : [See Rale 17(14)] ¢ by RAVAA)

N[Z[QAT0[F o34 [FTh[g [2]C
This is to-certify that registration under Section 16 of the Kerala Value Added Tax Act, 2003 has been granted to: ‘

Cochs n,Sé/ varsd Lw%/
Business Name & Address P 6‘?5(1 e o O’ C o/ 0 15

e e e e oy

&atus {Indicate whethc_r P LL&{ / e L {’-d &jm /mm 3

- Proprietorship/Parmership/
Company)

:  Full Name of Proprietor/ : o
| Mg. Partner/Mg. Director Cm Qfﬁ M- J "T °M m '

1. This certificate is valid from /'H&@O&“(date) until cancelled/ suspended/ surrendered
and-subject 10 renewal every year as per'Rules.  ~

2. ‘This certificate is issued for the:principal-place of ibusi.uessf/-‘l}fanch;place of business-at .....ccooccovurrvennnece
P@?ﬁémd‘.ﬁ?@("(ﬂﬁ\‘lv{'ﬂ/) ........... (strike out whichever is not applicable).

3. Details of Branches (if any) N L—

4, Details of godowns (ifany)  N'[L—

5  Deseription of goods dealt with héf) }')Cil j&r)ﬁ (}?75/ J‘?g?p@y‘/gg —
(vm/o@

s e -rwﬂmiﬁeé_‘,&h&'

Cr

> 18 oner
Date. BQ @ <
onakulam
Geh® S 15,
é CRERE éwm
%‘G}ﬂl :Cojji:r{\ S o CHIEFENGINEER = 2-39.
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COCHIN'SHIPYARD: LIMITED

ﬁmmﬁtmﬁﬂ} JDATE OF INCORPORATION/FORMATION:
280341972

| .
S o=

COMMISSIONER OF INCOMESTAX, COCHIN
. l_ ______

[
v
TGRSR Ao e e
T ST i ey 3
mml
i,
B - 68201 8.
In cnso:_t_hisc_m.l-h-lost/tound;kiadly-informlmum 1o
lhe:hxn}ngasumority i
Commissi ofi tax,
' Coéhin Charge, Centrat Revenue Building,
§.8:PressRoad,
' Cochin- 682 018,

i IRt

V. KALA
U] SIEG
Company Secretary

¢ >hipyard Limited
gy Kochi - 882 015

CRIEF INEER
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UNDERTAKING ON ANY PAYMENT
OR ILLEGAL GRATIFICATION

. 24' - CHIEF ENGINEER
ok 1 -
cocnm PORY TRUST
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CGCHIN SHIPYARD LTD. HET Praae Tiee

(A GOVERNMENT OF INDIA ENTERPRISE) (T QLN T IAA)
KOCHI - 682 015, INDIA Tt - 682 015, WS
= ’

ANNEXURE - Il
P UNDERTAKING REGARDING ILLEGAL METHODS FOR
& INFLUENCING BID PROCESS
[Ref. Clause 3.2.2.2 (vi)]

To

The Chief Engineer,

Cochin Port Trust,

Cochin 682009.

Kerala, India.
Dear Sir,

I/ We do hereby undertake that I/We have not made any payment or illegalgatification
to any person/authority connected with the bid process of Tender No. CP/T-15689/2012-C, so
as to influence the bid process and have not committed any offence under the PC Act in
connection with the Bid.

Yours faithfully,

Signature
Name & Designation

TF 4t IR
N V Suresh Babu

Hg1 UgHFH
General Manager

HrET R s
Cochin Shipyard Limited
BT / Kochi - 682 015

24 2 cmEF ENGINEER.
.. e - - ¥ g a4k IR .
A 2z | ol atera ;s s, o, 34 1653, ey HCHCTRRER R S4S

e | Registered Office : Administrative Building, PO. Bag No. 1653, Perumanoor PO., Kochi - 682 015

» [ epa ity WIS/ Fax : +91(484) 2370897/2383902, ®1/Phone : +91 (484)2361181/2380181/2366340
ccccc €0 F1mm TH/Grams : SHIPYARD, ERNAKULAM. % A6/ E-mait: info@cochinshipyard.com
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STATEMENT DISCLOSING
PAYMENT MADE/PROPOSED TO
BE MADE TO THE
INTERMEDIARIES

>

T ISR
CHIEF ENGINEER

-21,3.. -+ FfyT A gr

‘COCH|N'DHQ* ThL0 Y
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COCHIN SHIPYARD LTD. i e Thee

{A GOVERNMENT OF INDIA ENTERPRISE) (VRA TWBR &1 3TUA)
- 9

ANNEXURE - iii

OF DISCLOSURE OF PAYMENT MADE/ PROPOSED TO BE
MADE TO THE INTERMEDIARIES IN CONNECTION WITH THE BID
[Ref. Clause 3.2.2.2 (vii)]

To
The Chief Engineer,
Cochin Port Trust,
Cochin 682009.
Kerala, India.

Dear Sir,

I/We have made / proposed to make the following payments in connection with the
Bid No. CP/T-1589/2012-C. '

1. to Mr./Ms./Messrs (Name and Address)
2. to Mr./Ms./Messrs (Name and Address)
3. to Mr./Ms./Messrs (Name and Address)

Yours faithfully,

Signature
Name & Designation o &t gy 9
NV Suresh Babu
el
General Man{gef -

Note: In case no payment is made or proposed to be made 2 mtg’;qmémshamw
enclosed. s FYe1 1 Kochi - 682 015

S

IN
iy EER

— <
R S - 4 - COCHIN pop .
A == | dsliga SEEd @ WIEeE wad, el 7 | 1653, IRAER 9. an., B
wswm | Registered Office : Administrative Building, P.O. Bag No. 1653, Perumanoor P.O., Kochi - 682 015
o T/ Fax : +91(484) 2370897/2383902. H/Phone : +91(484)2361181/2380181/2366340
pra——— T/ Grams : SHIPYARD, ERNAKULAM. $-T7/ E-mail: info@cochinshipyard.com
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‘COCHIN-SHIPYARD LTD. B T
(A GOVERNMENT OF INDIA ENTERPRISE) (A WHR T &)
KOCHI - 682 015, INDIA F=T - 682 015, W

ANNEXURE - IV

O,E-OR(A- OF UNDERTAKING THAT NO CHANGES HAVE BEEN
MADE IN THE TENDER DOCUMENT DOWNLOADED

]Ref. Clause 3.2.2.2 (viii)]

To.

A A o4

The Chief Engineer,
Cochin Port Trust,
Cochin - 682009.
Kerala, India.

Dear Sir,

We, Cochin Shipyard Limited, Cochin, do hereby confirm that no changes have been
made in the tender document downloaded and submitted by us for the Tender No.
CP/T-1589/2012-C.

AP

Yours faithfully,

Name & Designation E guresh Babu

. T A anager
V. KALA General ! i
KSR, m Shipyard Limited'

Company Secretarv
& RuTTs fo
Cochin Shipyard L mitad

=T / Kochi - 862 {15

e 1 Kochi - 682 015

e P TR ®

ﬁ‘ﬁsﬂﬁmm:mm,ﬁa}.éwﬁmsa,m -

1GOCHIN.PQRT TRUST
. §r R b 015
ssuwmnam | Registered Office : Administrative Building, RO. Bag No. 1653, Perumanoor F.O., Kochi - 682 015

BCTLINTORML
- s s WIS /Fax : +91(484) 2370857/2383902. HIH/Phone : +91(484)2361181/2380181/2366340
- T/ Grams : SHIPYARD, ERNAKULAM. $-3¢1/E-mail: info@cochinshipyard.com /
-_
-— .2 u 6 ¢




[}

COCHIN-SHIPYARD LTD.
{A GOVERNMENT OF INDIA ENTERPRISE)
- KOCHI - 682 015, INDIA

F= - 682 015, WRA .

ANNEXURE - V

&/ OFO OF POWER- OF-ATTORNEY/LETTER OF AUTHORITY

To

[Rt?f. Clause 3.2.2.2 (ix) (a) (ii)]

The Chief Engineer,
Cochin Port Trust,
Cochin 682009.

Kerala,

Dear Sir,

India.

We, Cochin Shipyard Limited, Cochin, do hereby confirm that Mr Sureshbabu NV,
General Manager (Ship Repair), Cochin Shipyard Limited is authorized to
represent us to bid, negotiate and conclude the agreement on our behalf with you
against Tender No. CP/T-1589/2012-C.

We confirm that we shall be bound by all and whatsoever our said agents shall

commit.

Yours faithfully,

Signature

Name & Designation .c4pe K Svepar AV
¥,

For & on behalf of : Signature, name and seal of the cefifeingss  KANIAM

I Td gV

Chairman & Mana ing Director
gy, Pt W o l?ﬁ‘iﬁ‘t 3d
V. KAL# Cochin Shipyard Limite

HI=dl / Kocht - 682 015

SO E -
Ccr*panv w»' e

Ayl RIYTE

e (C2]
GHIEF ENGINEER

Gl BIAe : WA A e, UL, T 4 1653, mﬁogp'%ﬁﬁwmz

Registered Office : Administrative Building, P.O. Bag No. 1653, Perumanoor P.O., Kochi - 682 015

IR /Fax : +91(484) 2370897/2383902. HI/Phone : +91{484)2361181/2380181/2366340
W /Grams : SHIPYARD, ERNAKULAM. 3391/ E-malk: info@cochinshipyard.com
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COCHIN SHIPYARD LTD. i e fafiees

(A GOVERNMENT OF INDIA ENTERPRISE) (3TRA TLHIT 6T IUH)
KOCH]I - 682 015, INDIA Tt - 682 015, AR
. - - 4

ANNEXURE - VII

MA OF UNDERTAKING THAT COVER B DOES NOT
CONTAIN ANY CONDITION
[Ref. Clause 3.2.2.2 (xii)]

To
The Chief Engineer,
Cochin Port Trust,
Cochin 682009.
Kerala, India.

Dear Sir,

We, Cochin Shipyard Limited, Cochin, do hereby confirm that Cover-B, (Price Bid) of

the tender submitted by us for the Tender No. CP/T-1589/2012-C, does not contain
any condition.

Yours faithfully,

Signature

il

Name & Designation N V Suresh Babu
- HEl HSHd
General Manacger
Cochin Shipyard Limited
Al Kochi- 682 015

/;45@1 fs:%‘rﬁm
CHIEF ENGINEER
L 2 pfyaar ze

o
s | Geltga waer - wweas wad, @e. S ¥ 1653, teary deoRHSRaRBET BHS
ozt Registered Office - Administrative Building, P.O. Bag No. 1653, Perumanoor P.O., Kochi - 682 015

- v B IR /Fax . +91(484) 2370897/2383902. UfH/’Phone . +91(484)2361181/2380181/2366340
cermisiEo FiRm T/ Grams SHIPYARD, ERNAKULAM. E-ﬁﬁl E-mail: info@cochinshipyard.com
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COCHIN SHIPYARD LTD. N DEE T e
(A GOVERNMENT OF INDIA ENTERPRISE) (ﬂTﬁi‘ J[IFRRT & W)
KOGCHI - 682 015, INDIA W=t - 682 015, WRA
ANNEXURE- Vil

FORMAT OF PRICE BID (MODIFIED)
DEVELOPMENT AND OPERATION OF AN INTERNATIONAL SHIP REPAIR
FACILITY AT W/ISLAND WITH PRIVATE SECTOR PARTICIPATION

(Ref. Clauses 3.2.3, 3.2.4, 3.14.1, 4.21.2 and 4.21.4)

e Amount
SI No. Description of Work in Figures in Words
1. Upfront Fee (UF) which the Bidder undertakes to
pay to CoPT in consideration of the Port Assets to X X

be transferred to the Bidder/ Developer

2. Guaranteed Amount (GA) — which the Bidder
undertakes to pay per annum to CoPT, during the
Contract Period of 30 years:

1% year X X
2" year - X X
3" year X X
29" year X X
30" year X X

Notes:

—

. The Price Bid shall be valid for a period of 120 days from the Bid Due Date.

2. In addition to the above payments, the Developer shall make the Upfront
Payment of INR 12.92 Crores and the Annual Lease Rentals for the Leased
Premises as indicated in Clause 4.21. of the Bid Document.

\

Date: IGNATURE A AME OF THE BIDDER
| o P SUR NN[IVA
F ENGINEE
CH\EF NS NV Suresh Bzg

HIN PORT TRUSY
u:qmangf%x v, e, ¥ ¥ 1653, SEArI6Eh g 015 )
Registered Office : Admm;stratlve Bunldmg P.0. Bag No. 1653, Pe?rﬁra@np%% 015 == Sl

IS/ Fax - +91(484) 2370897/2383902. "-FF{/Phone +91(4@tf!@h1m q}f)‘/ 6 SE
U9/ Grams . SHIPYARD, ERNAKULAM. $-TA/E- maik: lnfo@w}u & imited
Ochl 682015
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38|Page
ANNEXURE -XVI

DETAILS FOR SEEKING SECURITY CLEARANCE

Details of companies/Bidders/Consortium Partner(s)

it.

ii.

iv.

vi.

Vii.

Name of the Company/ Consortivm Members and their address, including Address of
Indian subsidiary or branch/liaison office, etc.

List of Promoters /Board of Directors of bidders /consortium members with particulars
like Name, Address, -Permanent & Present, Nationality, etc.

Nature of the company, whether private or state-owned entity.

Sharehoiding details with particulars of entities/ individuals having more than 5% stake
with ownership details to the last layer indicating the promoting individuals’ name.
Parental organization and sister concerns.

Number of foreign national likely to be required for the execution of the project and their
likely locations/deployment.

Presence of the investing companies/ Bidders/Consortium Partners and shareholders in

the countries across the world, including collaborations with other foreign companies.

(Contd...))

B

@
N V Suresh Babu
HEI JgHdH

=

Cochir) Shipyard Limited
PTe] / Kochi - 682 015

zger

~
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CHE?ENQWEER
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CGOCHIN SHIPYARD LTD.

{A GOVERNMENT OF INDIA ENTERPRISE) (MTRE WS &7 W)
KOCHI - 682 015, INDIA ‘

&= -682 015, WA

SRMTKG/CPT/2012

PROJECT PROPOSAL

1. Cochin Shipyard Limited (CSL) has been operating and maintaining the following
facilities for Shipbuilding and Shiprepair for more than 30 years at Cochin-15.

a.

b.

Dry Dock No.1 for repair of ships upto 1,25,000 Dwt capacity

Dry Dock No.2 for building ships upto 1,10,000 Dwt capacity.

Slave Dock for docking vessels up to 2000T

Floating Pontoons that can berth small ships.

Ship berthing quays (3 Nos.) with service facilities totaling 1000 m long.

Various smali crafts and dredge pump equipment for rope handling, sounding
check, quayside clearing of mud, etc.

. Workshops with machinery & equipment for all shipbuilding and repair related

works, Steel fabrication shops, Pipe shops, Compressors, Blasting and
Painting facilities, Cranes upto 300 T capacity, Main Receiving Station for
electricity and Captive Power Plant, Training School for workmen and Marine
Engineering, Materials testing laboratory with National Accreditation, etc:

. In addition to its own strong team of officers and workmen, an efficient

subcontract team is maintained for specialised and nonpermanent type of
works, especially in shiprepair.

The yard is certified for and maintains its own Quality, Health, Standards and
Environment system (QHSE) and Port Facility Security Organization.

2. Against Tender No. CP/T-1589/2012-C for DEVELOPMENT AND OPERATION OF
AN INTERNATIONAL SHIP REPAIR FACILITY AT W/ASLAND WITH PRIVATE
SECTOR PARTICIPATION, Cochin Shipyard shall install a Shiplift and Transfer
System in the reclaimed and developed area as proposed in the Master Plan
(Alternative 3) prepared by the Technical Consultant for Cochin Port Trust and
received along with the clarifications after the pre-bid meeting with slight changes.
The size of the shiplift system would be approximately120 m long, 30 m wide lifting
platform and of capacity to handle light ship weights upto 6000 tonnes, LOA 130 m
and Beam 25 M maximum. It is noticed that part the area for the shipiift and transfer
stations in the Master Plan are falling within the flying funnel of the Indian Navy
(Ref. Drg. No. 9664/03/2012 dated 13/08/2012) and hence height of cranes for ship
repair works will be decided later.
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‘From the copy of tachnical Model Study report by the CWPRS in May 2012, it is

understood that the Port Trust has not undertaken Siltation Control Study,
Hydrographic Study of the waterfront, Environment Impact Assessment and Model
Study to develep land for the shiplift system and for dredging and maintaining the
required depth of water at the Mattanchery Channel in front of the land proposed to
be leased out. A competent agency like CWPRS may need a year round study (all
seascns) for these details and thereafter would furnish their reports. Therefore, a
project schedule (with minimum duration) shall be mutually discussed and arrived at
with CoPT in case CSL succeeds in winning the bid.

A bar chart based on the schedule given in the tender is enclosed. All project
refated works, starting with various studies, project design, execution and
commissioning, are proposed to be entrusted with firms of international repute by
fulfiling necessary guidelines to Public Sector to award infrastructure work
contracts. These will be constantly overseen by a Project Team nominated from
CSL who will alsc liaise with Port Trust officials and furnish necessary reports as
required under the agreement with the latter. This project team will be stationed at
the site so that the project can be coordinated and Port related clearances could be
obtained faster with the close cooperation of the Port officials. This project team
shall be empowered to make all decisions connected with execution of the project
works so that these can be completed without time and cost over-runs.

" Ship Rep"a'i;;- works can commence at a low key when the existing dry dock is

refurbished with new dock gate and arrangement of handling equipment. This is
likely to be achieved during the first year after fully taking over. Major shortage of
facility is of handling equipment at this dry dock. Hiring of such facilities are found
costly and scarcely available at critical times of work. They also have a long lead-
time for procurement. Also, other construction works and dredging of the waterfront
are likely to disrupt work in this dock.

Preparation of specifications and ordering of bulk materials and machinery for the
project shall start concurrent with progress of design and drawing works. Permission
to draw power and fresh water from the existing sources may be granted until own
connections are established for the new project.

Total Station Survey of the area to be handed over may be conducted by the Port
Trust before the Agreement is signed so as to ascertain exact dimensions, borders
and to fix the Lease Rent payable. Survey map issued by the State Land Revenue
Department shall form part of the agreement. Facility planning and land utilization of
the seven (7) hectares of land that CoPT is to hand over after two years from
signing of the agreement is critical to this project’s overali, planning and
impiementation and in turn its viability. This area may also be clearly demarcated in
the survey map.

. In case there are adverse study reports and environment clearance not obtained to

dredge and develop in this portion of the channel due to any reason like its proximity
to the heritage bridge, fishing harbour or existing Central Fisheries institution, other
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ecological issues, etc., there shall have alternate plans by the Port Trust to provide
adjacent land suitable for the proposed project.

9. Finally, we would like to conclude that CSL has a reputation to complete projects on
time. All infrastructure facilities existing at present and the ongoing ones are
contracted and executed under supervision by officials of the yard. Suppliers and
their specialists are associated during installation and commissioning of
facilities/equipment. Similarly, all shipbuilding and shiprepair projects are executed
on quoted time schedules in this yard. CSL is a Government of India Undertaking
and is a profit making company for more than a decade. We have been successful
in maintaining very cordial labour relations with trade unions and no working day
has been lost on account of labour unrest for more than two decades.

10.A rough and preliminary Layout Plan of the proposed shiprepair facility, in line with
the Master Plan (Alternative 3) prepared by KITCO, is also attached for reference.
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COCHIN SHIPYARD LTD

¢ . P.0.BAG NO. 1653
COCHIN - 682 015.
INDIA.

TENDER FOR DEVELOPMENT & OPERATION OF AN

INTERNATIONAL SHIP REPAIR FACILITY AT WILLINGDON ISLAND

TENDER NO. CP/T-1589/2012-C v

Presented to

COCHIN PORT TRUST
VOLUME-II
22 AUGUST 2012 g
e s b |
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PRICE BID(MODIF!ED)

L R NWP.
DEV OPMENT D OPERATION OF AN INTERNATIONAL SHIP REPAIR FACILITY AT WIISLAND
Q‘\ 1 WITH PRIVATE SECTOR PARTICIPATION
R (Ref. Clause 3.2.3,3.2.4,3.14.1, 4.212 and 4.21.4)
SIN D‘ T A AMOUNT
o] escription. of wor in Figures in Words
M (2) 3 (4)
Upfront Fee (UF) which the
Bidder undertakes to pay to CoPT
I |in consideration of the Port Assets 750,000,000|Rupees Seventy Five Crore Only
to be transferred to the Bidder/
Developer.
. Guaranteed Amount {(GA) which
the Bidder undertakes to pay per
annum to Col*T durmy lhe Contract
Period of 30 years:
1st  year 1,000,000|Rupees Ten lakhs only
2nd year - 2,000,000|Rupees Twenty lakhs only
3rd Year 2,500,000{Rupees Twenty five lakhs only
4th Year 11,000,000{Rupees One Crore Ten lakhs only
5th Year 13,000,000|{Rupees One Crore Thirty lakhs only
6th Year 19,000,000{Rupees One Crore Ninety lakhs only
7th Year 20,000,000{Rupees Two Crores only
8th Year 21,000,000{Rupees Two Crores Ten lakhs only
Oth Year 22,000,000 Rupees Two Crores Twenty lakhs
only
10th Year 47,000,000 Rupees Four Crores Seventy lakhs
only
11th Year 75.000.000 Rupees Seven Crores Fifty lakhs
only
12th Year 106,000,000{Rupees Ten Crores Sixty lakhs only
e {43ty o -_.w.:_____‘_v_.\ 141,000,000 Rupees Fourteen Crores Ten lakhs
e i only
D o N
14th Year - - }--Iw—wf_ 150,000,000{Rupees Fifteen Crores only
o Art [
[ T _— Y"Eﬁ ]
5th Year §r 160,000,000{Rupees Sixteen Crores only
NIC—="" ) T
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(1) ( @) (4)
{ _
16th Year 170,000,000;Rupees Seventeen Crores only
17th Year 181,000,000 Z:Ipees Eighteen Crores Ten lakhs
ol y
18th Year 190,000,000{Rupees Nineteen Crores only
19th Year 199,000,000 Rupees Nineteen Crores Ninety
lakhs only
20th Year 209,000,000 5:1‘;%3 Twenty Crores Ninety lakhs
21st  year 220,000,000|Rupees Twenty Two Crores only
22nd year 231,000,000 Rupees Twenty three Crores Ten
lakhs only
23nd year 243,000,000 Rupees Twenty four Crores Thirty
lakhs only
24th Year 255,000,000 Rupees Twenty Five Crores Fifty
lakhs only
25th Year 267,000,000 Rupees Twenty Six Crores Seventy
lakhs only
>6th Year 281,000,000 Rupees Twenty Eight Crores Ten
lakhs only
271h Year 265,000,000 Rupees Twenty Nine Crores Fifty
lakhs- only
28th Year 309,000,000 S:Isees Thirty Crores Ninety lakhs
26th Year 325,000,000 Rupees Thirty Two Crores Fifty
takhs only
30th Year 341,000,000 Rupees Thirty Four Crores Ten
lakhs only
Note: In addition to the above payments, the Developer shail pay the Upfront payment of INR
12.92 Crores and the Annual Lease Rentals for the Leased Premises as indicated in Clause 4.21. of
this Bid Document.
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ANNEXURE — |

T OF PRE-CONTRACT INTEGRITY PACT
[Ref. Clause 3.2.2.2 (iv)]

General

This pre bid pre contract Agreement (hereinafter . called the Integrity Pact) is made
on.......... Seveeriaanes dayof the monthof  ............ 20 , between, on one hand,
the Board- of Trusteés of Cochin Port Trust acting through Shn. . s (Desig_nation-

of the DfﬁCer), Cochin Port Trust (hereinafter called the BUYER/EMPLOYER , which expression
shall ‘mean and include, unless the context otherwise requires, his successors in office -and
assigns) of the First Part and M8 ez eenenne oo represented by
Lt (T . Chief Executive"c;@r (hereinafter called.  the
"BIDDER/SELLER/DEVELOPER" which expression shall mean and include, unless the context otherwise
requires, his successors and permitted assigns) of the Second Part.

WHEREAS the BUYER/EMPLOYER has invited bids for the project of 'Development and Operation of an
International Ship Repair Facility..,ath/lsland with Private Sector Participation’ (hereinafter referred fo as
the Project®) and the 1BIDDER/SELLER/DEVELCPER" is submitting his Bid for the Project, and )

WHEREAS the BIDDER is a Private Limited Company / Public Limited
Company/Government undertaking/registered  partnership  firm/Joint  Venture/Consortium,
constituted in accordance with the relevant law in the matter and the BUYER/EMPLOYER
Cochin Port Trust.

NCOW, THEREFCRE,

To avoid all forms of corruption by following a system that is fair, transparent and free from any
influence/prejudiced dealings prior to, during and subsequent to the cumency of the coniractto. be
entered into with a view to: '

Enabling BIDDERs to abstain from bribing or indulging in any corrupt practice in order to secure
the contract by providing assurance to them that their competitors will also abstain from bribing and other
corrupt practices and the BUYER/EMPLOYER will commit to prevent corruption, in any form, by its
officials by following trans arent procedures.

V. KALA

N V Suresh Babu/"
Hel HIHUd
General Manager
B RroaT RS
Cochin Shipyard Limited
a1 Kochi - 682 015
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The parties hereto hereby agree to enter into this integrity Pact and agree as follows:

CommitmentsoftheBUYER/EMPLOYER

1.1 The BUYER/EMPLOYER undertakes that no official of the BUYER/EMPLOYER, connected directly
or indirectly with the contract, will demand, take a promise for or accept, directly or through
intermediaries, any bribe, consideration, gift, reward, favour or any material or immateral benefit
orany other advantage from the BIDDER, either for themselves or for any person, organisation
or third party related to the contract in exchange for an advantage in the bidding process; bid
evaluation, contracting or implementation process related to the contract.

1.2 The BUYER/EMPLOYER will, during the pre-contract stage; treat all BIDDERs alike and will .
_prov:de to all BIDDERS the same mformat»on and will not provide any such information. to any-particular
BIDDER which could afford an advantage to that pamcular BIDDER in comparison to other BIDDERS.

1.3 All the officials of the BUYER/EMPLOYER will report to the appropnate Govemment office any
attempted or completed breaches of the above commitments as well as any substantial suspicion of
such a breach.

2. Incase any such preceding -misconduct on the part of such official(s) is reported by the BIDDER to
the BUYER/EMPLOYER with full and verifiable facts and the same is prima facie found to be correct by
the BUYER/EMPLOYER necessary disciplinary proceedings, or any other action as deemed fit, including
criminal proceedings may be initiated by the BUYER/EMPLOYER and such a person shall be debarred
from further dealings related to the contract process. In such a case, while an enquiry is bemg
conducted by the BUYER/EMPLOYER the proceedings under the contract would not be stalled

CommitmentsofBlDDERS

3. The BIDDER commits itself to take all measures necessary to prevent corrupt -practices, unfair
means and illegal activities during any stage of its bid or during any pre contract or post
contract stage in order to secure the contract or in furtherance to secure it and in-particular
commit itself to the following:

3.1 The BIDDER will not offer, directly or through intermediaries, any bribe, gift,
consideration, reward, favour, any material or immaterial benefit or other advantage,
commission, fees, brokerage or inducement to any official of the BUYER/EMPLOYER,
connected directly or indirectly with the bidding process, or to any person, organisation or
third party related to the contract in exchange for any advantage in the bidding,
evaluation, contracting and implementation of the contract.

3.2 The BIDDER further undertakes that it has not given, offered or promised to give,
directly or indirectly any bribe, gift, consideration, reward, favour, any material or
immatenal benefit or other advantage, commission, fees, brokerage or inducement to
any official of the BUYER/EMPLOYER or otherwise in procuring the Contract or
forbearing to do or having done any act in relation to the obtaining or execution of the
contract or any other contract with the Government for showing or forbearing to show
favour or disfavour to any person in relation to the contract or any other contract with-the
Govemment.

NV Suresh Babu L oomeen )
T D e g s
General Manager Cochin Snipys d Limitad
CRE R RE 1 e aaa— T Mochi - 832 045 «- A
Cochin Shipyard Limited CHW!EF : é‘TN " 2‘"
Frel | Kochi - 682 015 P
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3.3* BIDDERsshall disclose the name and address of agents and representatives and Indian
BIDDERs shall disclose their foreign principals or associates.

3.4 BIDDERSs shall disclose the payments to be made by them to agents/brokers or any other
intermediary, in connection with this bid/contract.

3.5* The BIDDER further confirms and declares to the BUYER/EMPLOYER that the BIDDER has not
engaged any individual or firm or company whether Indian or foreign to -intercede,
facilitate or in any way to recommend to the BUYER/EMPLOYER or any of its
functionaries, whether officially or unofficially to the award of the contract to the
BIDDER, nor has any amount been paid, promised or intended to be paid to any such
individual, firm or company in respect of any such intercession, facilitation or
recommendation.

3.6 The BIDDER, either while presenting the bid or during pre contract negotiations or before
signing the contract, shall disclose any payments he has made, is committed to or
intends to make to officials of the BUYER/EMPLOYER or their. family members, agents,
brokers or any other intermediaries in connection with the contract and the details of
services agreed upon for such payments.

3.7 The BIDDER will not collude with other parties interested in the contract to impair the
transparency, faimess and progress of the bidding process, bid evaluation, contracting
and implementation of the contract.

3.8 The BIDDER will not accept any advantage in exchange for any corrupt practice, unfair
means and illegal activities.

3.9 The BIDDER sd’not use impropriety for purposes of competition or personal gain, or /
pass on to others, any information provided by the BUYER/EMPLOYER ‘as part of the
business relationship, regarding plans, technical proposals and business details,
including information contained in any electronic data carrier. The BIDDER also
undertakes to exercise due and adequate care lest any such information is divulged.

3.10 The BIDDER commits to refrain. from giving any complaint directly or through any other
manner without supporting it with full and verifiable facts.

3.11 The BIDDER shall not instigate or cause to instigate any third person to commlt any of
the actions mentioned above.

3.12 If the BIDDER or any employee of the BIDDER or any person acting on behalf of the
BIDDER, either directly or indirectly, is a relative of any of the officers of the
BUYER/EMPLOYER, or alternatively, if any relative of an officer of the BUYER/EMPLOYER has
financial interest/stake in the BiDDER S firm, the same shall be disclosed by the
BIDDER at the time of filing of tender.

The term relative for this purpose would be as defined in Section 6 of the Companies
Act 1956.

3.13 The BIDDER shall not lend to or borrow any money from or enter into any monetary
dealings or transactions, directly or indirectly, with any employee of the

BUYER/EMPLOYER.
d d9 3 e o
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4. ; Previous Transgression

4.1 The BIDDER declares that no previous transgression occurredin the last three years
immediately before signing of this Integrity Pact, with any other company in any country in
respect of any corrupt practices envisaged hereunder or with any Public Sector
Enterprise in India or any Government Department in India that could justify BIDDER S
exclusion from the tender process. —

42 The BIDDER agrees that if it makes incorrect- statement on this subject, BIDDER can be
disqualified from the tender process or the contract, if already awarded, .can be.
terminated for such reason. ' '

5. 1 EamestMoney(SecurityDeposit)

5.1 “While submitting the bid, the BIDDER shall depbsit. én amount (to be specified in
Bid Document) as Earnest Money, with the BUYER/EMPLOYER through the following
instruments:

Sadu?

(i) Demand Draft or a Banker's Cheque in favour of and/or

(i) A confirmed guarantee by an Indian Nationalised Bank, promising payment of the
guaranteed sum to the BUYER/EMPLOYER within 3 days of receipt of wriften
demand from the EMPLOYER, without any demui whatsoever and without
seeking any reasons whatsoever. The demandfor paymentby the
BUYER/EMPLOYER shall be treated as conclusive proof of payment. -

(i) Any other mode or through any other instrument (to be specified in the Bid
Documents).

52 The Eamnest Money shall be valid upto a period of 180 days from Bid Due Date.

5.3 Inthe case of Successful Bidder, a Performance Security in the form of a Bank Guarantee
valid till the successful Completion of the Contract Period will also be furnished to the
BUYER/EMPLOYER, within 28 days of Letter of Acceptance of the Bid by the
BUYER/EMPLOYER. '

5.4 In case of the successful BIDDER, a clause would also be incorporated in the Article
pertaining to Perforrnance Security in the Project Contract that the provisions of Sanctions
for Violation shall be applicable for forfeiture of Performance Security in case of a decision
by the BUYER/EMPLOYER to forfeit the same without assigning any reason for imposing
sanction for violation of this Pact. "

5.5 No interest shall be payable by the BUYER/EMPLOYER to the BIDDER on Eamest
Money/Security Deposit for the period of its currency.

6 SanctionsforViolations

6.1  Any breach of the aforesaid provisions by the BIDDER or any one employed by it or acting
T E

Qg g

N V Suresh Babu

1 S . S
General Manager ;’S?FHEF. E%%lNE)ER, 2.8
= Rmgare fafes Hife 92 7=

@ &n COCHIN PORT TRuo™

Cochin Shipyard Limited
FT=al / Kochi - 682 015



on its behalf (whether with or without the knowledge of the BIDDER) shall entitle the
BUYER/EMPLOYER fc take all or any one of the following actions, wherever required:

0 To immediately call off the pre contract negotiations without assigning “any ‘
reason or giving any compensation to the BIDDER. However, the proceedings with the
other BIDDER(s} would continue.

(i The Earnest Money Deposit (in pre contract stage) and/or /Performance
Security (after the confract is sig’ned) shall stand forfeited either fully or parﬁally, as
decided by the BUYER/EMPLOYER and the BUYER/EMPLOYER shall not be required to
assign any reason therefore.

i) To immediately cancel the contract, if already sighed, without giving any
compensation to the BIDDER. '

(iv) To cancel ail or any other Contracts with the BIDDER. The BIDDER shall, be liable to
pay compensation for ahy loss or damage to the BUYER/EMPLOYER resulting from such
cancellation/rescission and the BUYER/EMPLOYER shall be entitled to deduct the
amount so payable from the money(s) due to the BIDDER.

) To debar the BIDDER from participating in future bidding processes of the
Government of India for a minimum period of five years, which may be further extended at
the discretion of the BUYER/EMPLOYER.

(vi) To recover all sums paid in violation of this Pact by BIDDER(s) to any middleman or
agent or broker with a view to securing the contract.

. (vii) Forfeiture of Performance Security in case of a decision by the BUYER/EMPLOYER.
to forfeit the same without assigning any reason for imposing sanction for violation of
this Pact.

6.2 The BUYER/EMPLOYER will be entitied to take all or any of the actions mentioned at para
6.1() to (x) of this Pact also on the Commission by the BIDDER or any one employed by it or
acting onits behalf (whether with or without the knowledge of the BIDDER), of an offence as
defined in Chapter X of the Indian Penal code, 1860 or Prevention of Corruption Act,
1988 or any other statute enacted for prevention of corruption.

8.3 The decision of the BUYER/EMPLOYER to the effect that a breach of the provisions of this
Pact has been committed by the BIDDER shall be final and conclusive on the BIDDER.
However, the BIDDER can approach the Independent Monitor(s) appointed for the
purposes of this Pact.

7. FaliClause

/ 7.1 The BIDDER undertakes that it has not performed /is not perfom\ing_similar project at a
price lower than that offered in the present bid in respect of any other:Ministry/Department
of the Government of India or PSU and if it is foupd _at any stage that similar project was

LG

YA LA
G, '—{%*" '1'53 5 LT :‘-—aia"y
NV Suresn saou Lo - D ivcs
HEl 99496 - = o e e
General Managszr at L BR2 00T A L ENGIR
Cochin Shipvard Limited o BT =
TTT Rocai- BEZ 15 f5OCHIN PORT TRUST



Yot

performed by the BIDDER to any-other Ministry/Department of the Government of India -
or a PSU at a lower price, then that very price, with due allowance for elapsed time, will
be applicable to the present case and the difference in the cost' would be refunded by
‘the BIDDER to the BUYER/EMPLOYER, if the contract has already been concluded.

8. . Independent Monitors

8.1 The BUYER/EMPLOYER has appointed the following Independent Monitors (hefeinafter
referred to as Monitor) for this Pact in consultation with the Central Vgilance Commission

Snri. PCCynac, IAS (Retd) 28/3551 B, Waterfront Enclave, Off Chllavannor Road, Cochin
682 020.

82 The task of the Monitors shall be to review independently and objectively, whether and to
what extent the parties comply with the obllgatlons under this Pact.

83 The Monitors shall not be subject to instructions by the representatives of the partles
and perform their functions neutrally and independently.

84 Both the parties accept that the Monitors have the right to access all the documents relating
to the project/bidding, including minutes of meetings.

85 As soon as the Monitor notices, or has reason to believe, a violation of this Pact, he will
so inform the Authority designated by_ the BUYER/EMPLOYER,

8.6 The BIDDER(s) accepts that the Monitor has the right to access without restriction to all  «
Project documentation of the BUYER/EMPLOYER including that provided by the BIDDER.
The BIDDER will also grant the Monitor, upon his request and demonstration of a valid
interest, unrestricted and unconditional access to his project documentation. The
same is applicable to Subcontractors. The Monitor shall be under contractual obligation
to treat the information and documents of the BIDDER/Subcontractor(s) with confidentiality.

8.7 The BUYER/EMPLOYER will provide to the Monitor sufficient information .about all
meetings among the parties related to the Project provided such meetings could have an
impact on the contractual relations between the parties. The parties will offer to the
Monitor the option to participate in such meetings.

8.8 The Monitor will submit a written report to the designated Authority of
BUYER/EMPLOYER within 8 to 10 weeks from the date of reference or intimation to him by the
BUYER/EMPLOYER / BIDDER and, should the occasion arise, submit proposals for correcting
problematic situations.

9. Facilitation of Investigation

In-case of any allegation. of viglation of any provisions of this pact or payment of commission,
the BUYER/EMPLOYER or its agencies shall be entitied to examine all the documents including
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the Books of Accounts of the BIDDER and the BIDDER shall provide necessary information and
documents in English and shall extend all possible help for the purpose of such examination.

10.// L aw and Place of Jurisdiction

This Pact is subject to Indian Law. The place of performance and jurisdiction is the seat of the
BUYER/EMPLOYER.

11. { Other Legal Actions

}‘ The actions stipulated in this Integrity Pact are without prejudice to any other legal action that
may follow in accordance with the provisions' of the extant law in force relating to any civil or.
criminal proceedmgs

12. \' Validity

12.1 The validity of this Integrity Pact shall be from date of its signing and extend upto 5 years or
the complete execution of the contract to the satisfaction of both the BUYER/EMPLOYER
and the BIDDER/SELLER/DEVELOPER, including warranty period, whichever is later. In case
BIDDER is unsuccessful, this Integrity Pact shall expire after six months from the date of the
signing of the contract.

12.2 Should one or several provisions of this Pact turn out to be invalid; the remainder of this
Pact shall remain valid. In this case, the parties will strive to come to an agreement to their
original intentions.

13. The parties hereby sign thi grity Pact at... Cochina.on ..24. , lfll 2012

8\,/

BUYER/EMPLOYER ’ BIDDER & T
Name of the Officer. &.P- . - CHIEF EXECUTIVE OFFI@ERSU'BSh Babu
_ , HE 9%
Designation e General Manager
Y % Dogun@s ohr
Deptt/MINISTRY/PSU  Cochis Past Bugt . Cochin Shipyard Limited
1/ Kochi - 682 015
Witness Witn s - o Q\(‘
z { \)
1. LEREMA, L (o), CoPT 1
2. e 2, e
Wl . K- Roawmds - EE(M) GPT 9&@\[&&0)

™ Provisions of these clauses would need to be amended/ deleted in line with the policy of the
BUYER/EMPLOYER in regard to involvement of Indian agents of foreign bid ers.
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Fr@ coptce . [coptce@sxfy com}

sent: © Thursday, August 23, 2012 6:07 PM

To: gmsr@cochinshipyard.com; sureshbabu. nv@cochmshlpyard com
Cc: deputyee1; E.Rema

Subject: Development and Operation of an International Ship Repair Facmty at

W/lsland with Private Sector Participation

. 7
Sir,

On serutiny of the bid document submitted by you for the subject pro]ect the -
followmg are observed: -

1. The capac1ty of the Dry Dock No.2 is. mentioned as 1, 10 000 DWT under the
“Project Proposal” (S1. 15 in the list'of all documents-in the bid) and as 92,000 DWT
in the write up on “Repair Facilities” (in page 59 of Volume II). This needs to be
clarlfled

2. The statement in para 8 under the ”Pro]ect Proposal” seems to be a counter
condition and needs to be withdrawn.

Expeditious action on the above matter would be highly appreciated.
Regards,

Sd/-

Chief Engineer

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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Fro%j: © SURESH BABU N V [sureshbabu.nv@cochinshipyard.com]

Sent: Friday, August 24, 2012 12:14 PM

To: 'coptce .'; GM SR

Cc: b 'deputyce1'’; E.Rema _

Subject: RE: Development and Operation 6f an International Ship Repair
Facility at W/lsland with Private Sector Participation

Ne a:cknowlnge receipt of your mail below on the bid submitted by us for setting up of an
SRF at CPT premises. We have examined the points and provide below our responses in '
Blue Font” against each of your queries, for your kind perusal.

1. The capacity of the Dry Dock No.2 is mentioned as 1,10,000 DWT under
the “Project Proposal” (Sl. 15 in the list of all documents in the bid) and as
92,000 DWT in' the write up on “Repair Facilities” (m page 59 of Volume
IT). This needs to be clarified.

CSL Response - The above difference has occurred by clerical error. We
confirm that the capacity of Dock No.2 is 1,10,000 DWT. For information,
CSL presently has two dry-docks, as follows:

DOCKS SIZE CAPACITY
Dock No.1 270M x 45M x 13M 1,25,000 DWT

Dock No.2 . 255M x 43M x 9M 1,10,000 DWT

2 The statement in para 8 under the “Project Proposal” seems to be a counter

‘ondition and needs to be withdrawn.

CSL Response - Bidder hereby withdraws the statement in para-8 under “Project
’roposal”.

Ne hope the above meets your requirements. We await your k kmd confirmation to
:nable us to move forward.

[hanking you and assuring you of our best attention at all times.
41, maE]
V. "ALA
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!~- Virus-Free Mail Using AntiVirus ﬁor PostMaster Enterprise & QuickHeal Engihe -1

Best Regards,

Suresh Babu NV
General Manager ;

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http: [Iwww. sm anteccloud.com

The 1nformatlon contained in this message are Cochin Shipyard Limited confldentlal and
proprietary information and is intended only for the use of the rec1p1ent(s) named
above. If the reader of this message is not the intended recipient, he/she is hereby
notified that any use, dissemination,; distribution, or ‘copying of this communication ox
any of the content is strictly prohibited. In such case, please advise the.sender
immediately and delete it from your system. Further acknowledges .that any views
expressed»in the message are those of the individual sender and no binding nature of

the message shall be implied or assumed unless the sender does so expressly with due
authority of Cochln Shipyard lelted.
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. WILIJNGDON lSI.AND COCHIN - “200’ INDIA
An'1S0'9001- 2008 PORT :

CHIEF ENGINEER’S OFFICE,
WILL]NGDON ISLAND,
. COCH]N 9
No. CP/ T-1589/2012-C. Dated: 19/09/2012
To
K Ms. Cochin thpyard Lid.,
~ Administrative Bmldmg, o
~ P.O. Bag No: 1653 '
Pemmanoor P.O.,
Cochin -£82 105.
LETTER OF ACCEPTANCE OF BID (LoA)
Fokkk
Sirs,

* Sub: Development and Operation. of an Intematxonal Shlp Repair Pacility at W/Island
with anate Sector Partlclpanon (Bid: No CP/T-1589/2012-C) - Reg.

Ref: Your B1d No. SRMKTG/CPTDOI’) daIed 22/08/2012 for the subject pro_]ect

s~

As per Clause 4.4 of Vol. -1 (Techmca] Bid) of the Departmental Bid Document (DBD),
we inform that your above mentioned Bid for the subject project has been accepted by the Port
Trust as per the Terms and .Conditions specified in-the DBD and subsequent corresp()ndences
including the amendments (Addenda Nos. 1,2 &3) fonnmg part “of- the ‘Bid Doctiments
submitted, as listed at Appendix - I. You have offered to pay the Upfront Fee and Guaranteed
Amounts as at Appendlx I to the Port Trust and have also accepted to pay the Port Trust; other
charges and payments as. descnbed in the DBD. -

2. You are requested 10 take»immédihte action fOr the following:

6)) To furnish a Performance Security in thc form of a Bank Guarantee enforceable
- and encashable at’ KochJ, from a Nationalized Bank operating in- India, for an
amount - of Rs. 39.25 crores (Rupees ‘Thirty Nine Crore and Twenty Five Lakhs

only) as per proforma at Annexure—XI in the Departmental Bid Document
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signing of Agreemen‘t, whichever is earher, as. per Clause 4:3 of the DBD.

'(DBD), within twenty exght days of this Letter of Acceptance’ (LoA) or date of

Please note that, as per Clause 4.3 2 (b) of DBD, unless the Performance Secunty

is furnished within 28 days of date of this LOA ¢r such extension of that period as’

may be permitted by the Chief Engineer in _writing, the Eamest Money will be

liable to forfeiture and the contract to cancellation.

To make the followmg rennttances
Ve
(a) the Upfront Payment of . Rs 12,92 Crorec (Rupees “Twelve Crol-e and
Ninety Two Lakhs-only) plus taxes within twenty eight days of thrs Letter of
_Acceptance (LoA) or'date. of ; sxgmng of Agreement wlnehever is - earher,
: per’Clause 4.211 of the DBD‘ and

(b)1 the q‘uoted Upﬁont ‘Fee of Rs; 75 crores (Rupees seventy ﬁVe crores on]y)
plus‘taxes; “Wwithin. twenty eight’ days of this Letter of Acceptance (LoA) or date

of signing of Agreement w}uchever is earlier, as per Clause 4.21.2 - of the
DBD; . A

The above. remntances may be made: through RTGS to our account with- State
Bank of India, Cochin Port Trust Branch, the details of whlch are as fol]an

- AleNo. = 106011197375
- IFS Code SBI N0006367

To execute the Contract Agreement on Kerala State: Stamp Paper worth Rs! }00/—
(Rupees: One Hundred Only), in_ the -prescribed ‘departmental  form " as ‘per
Annexiire-XH in the 'DBD" W1thm one month from the date- of this'LoA as’ per
Clause 4.5 of the DBD. oo

To furmsh an. lmdertakmg to the effect that the leasmg of land-and’ water area
from the’ Cochin Port Trust shall be. subJect to’ the decidion ‘of --Govemment of
India, andthat Cochin Shipyard Ltd. skiall'abide by the samé; it} accordanice with
the direction of the Msztry of Shlppmg in their letter No PD-11015/7/2011—
CoPT dated 13-9-2012 since the policy: relatmg to- leasmg of ; fd'/Water ared is
under ﬁnahzatmn by Goveriiment of Ind1a '

To take over the following Port Assets after furnishing the Performance Secunty,
Upfront Payment; Upfront Fee and executon of Lease Deed for the first stage:
allotment of land and water dreas-as per Formiat of Lease Deed (Modlﬁed) at
Annexure —XII in the DBD

(2) Project Site comprising of land anid water areas; and

/
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(b) the Port’s Assets other than Project Site’ wlnch are enwsaged to be”
transferred for the purpose of the subject Project,” as” indicated in
Appendxx-l of the DBD.

-

3. Kmdly aclmowledge receipt of this LOA within 7 (Seven) days of its: revelpt, as- per
Clause 4.4 of the DBD. Please- note -that this LoA along with your written acknowledgment sha.ll_
constitute- a, contract between the Cochm thpyard Ltd. -and the- Cochm Port Trust, Hll the ’
sxgmng of the formal Contract Agreemcnt

CHIEF ENG

N.O.O

Copyto :TheFA & CAO, CoPT-with copiesof Procecdmgs of Tender
' © Committee and letters under Reference above.
: The Secretary CoPT
: The Chief Mechanical Engmeer CoPT
: The Dy. Conservator CoPT -
: The Traffic Manager CoPT
: Dy:-Chief Engineer-1, CoPT
: Principal Ditrector of Commercial Audxt & Bx- ofﬁcxo Member Audlt Board;
Indian Oil Bhavan, 139, Uthama: Gandhl Salaa Nungambaldcam Chennal- 600 034.
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) Appendix -1
List of Correspondences : .

CoPT’s letter No. CP/ T-1589/2012-C dated 30/06/2012 enclosing “Record
Note of the ‘Pre-Bid Meetmg held on 14/06/2012” including a statement on
Bidders® Queriés and CoPT’S Responses thereto and also a’ Comgenduml '
Addendum No.l

'CoPT’s letter No CP/ T 1589/2012-C dated 13/07/2012 regafdmg extensxon of

Due Date for the subxmssmn of Bxds LT e - . .
CoP s 16ét Now G/ 215892012 date:iféct/os/zol '_,?;cnclosmg Additionat
-Queries fromy the Bidders and CoPT ’s reSpoﬂses ﬂxereto : ahd-‘.Addendum No: 2

- tothe Bld Document

CoPT’s letter No CP/ T—1589/2012-€ dafted 14/08/2012 enélosmg' ‘Fuxﬂxer
Quenes from the Bldders and. CoPT’s reSanses thereto '

CoPT’s letter No. CP/ T—1589/2012-C dated ’7/08/2012 enclosmg Addendum

No. 3 to the Bid Document; and

E mail dated 23/08/2012 from the Chlef Bngmeer, CoPT for (‘ochm ‘%hlpyard 1td.
and the reply mail dated 24/08/2012 I

A
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w }‘h : -
’PRICE BID(MODIFIED) .
SEP 5 !
DEV D PERAT[ON ¢F “AN: lNTERNATIONAL SHIP REPAIR FACILITY AT WIlSLAND.
' Wﬁ,PR:VATE SECTOR PARTICIPATION
\\ l/?;(Réf/C}ause 3.2.3,3.24, 3141:172717'23nd4214)
Sl.N - ) B AMOUNT
o Description - of work In Figures In Words:
M @2 3 C@)
Upfront: Fee (UF) which the
Bidder undertakes to pay to CoPT ' P
n consideration of the Port Assets 750,000,000{Rupees Seventy Five Crore Only -
to be transferred to the Bidder/ ' o C R
Developer : . - -
- |Guaranteed Amount ‘(GA) which
the Bidder undertakes to-pay per
anhum to CoPT during the Contratt
Period of 30 years:
1st year 1,000,000 ‘Rupée's_ Ten lakhs only -
2ndyéar 2,000,000{Rupees Twenty lakhs arily
3rd Year 2,500,000{Rupees Tiwenty five lakhs only
4th Year 11,000,000|Rupees One Crore Ten lakhs only
5th Year ) 13000000 Rupées One-Croie Thirty lakhs only
6th Year : 1:9',.0'00;(_)00 R‘gpeeé ‘One Crdr"éiNinety lakhs c‘)"nly:
7th Year " 20,000:000|Rupees Two Ciofes: only
8th Year 21,000,000/Rupees Two Crores Ten fakt!s only
RS {1 Two Crore enty lakhs
oth Year 23,000,000 RUpees Two Crares Twenty la
: ‘1only:
1oth Year . 47,0 OQ; 00 0 R:‘sees Four Crores Seventy lakhs
11th Year 75,0..00_’_000 Rupees Seven Crores F:fty Iakhs
“Tlonly .
12th Year 106,00‘(5,000 Rupees Tén Crores Sixty lakhs . only
] . . ' v ) T
S 4r3ur.\£,‘;\ T 141,000,000 s;pnes Fourteen Crores Ten lakhs
L 3T TRUS! Y
Civy = "‘rI—'“:f. FME;‘JT ) SN o S
—_ 14th Yéar - w2 150,000,000{Rupees Fifteen Crores. only
DT 174 TTITO %EH_ - - —
5th Year NQ*I 9 g '160,000,000|Rupees Sixteen Crores” only
SR R :
— J—f}? /
N Cen°ral ang
SIEx~, UINES / ~‘7-}q -\w ser /
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a2rd Limite.

mf%{gx ENG)_EER ’Qll

"—Ul/ [44 4




) Y ) (@)
NN - . -
16th Year 3 o 170,000,000{Rupees Seventeen Crores only
. 17ih Year ) P2 181,000,000 S:'sees Eighteen Crores Ten Iakhs
18th Year o 190,000,000|Rupees Nineteen Crores only
: Rupees Nmeteen Crores’ Nlnety
19th Year 199,000,001,
20th Year 209,000,000 Sr?l?ee-s Twenty Crores Nmety lakhs
21st year 220,000,000{Rupees Twenty Two Crores only
22nd year 231,000,000 Rupees Twenty three Crores . Ten
lakhs only
23nd year 243,000,000 Rupees Twenty four Crores Thirty.
; lakhs only
-, Rupees Twenty Five Crores Fifty
24th-Year 255,0Q0,000 lakhs only :
25th Year . 267,000,000 Rupees Twenty Six Crores Seventy
- lakhs only
26th Year 28 1-,00(); 000 Rupees Twenty Eight Crores Ten
lakhs only.
27th Year 295,000,000 Rupees»T\yenty Nine Crores - Fifty
lakhs only
28th Year 309,000,000 Sr:?ees Thirty Crores Ninety lakhs
26th Year 325,000,000 Rupees Th:_rty_‘l‘_wq Crores Fifty
. lakhs only
30th Year 341.000:000 Rup_ee; Thirty Four Crofes Ten
B T TR llakhs only
Note: in addition to the above’ payments the Developer shall pay the’ Upfront payment of INR
12.92 Crofes and the Annual Lease Rentals “for the Leasad Prem;ses as mdlcated in Clause 4.21. of
this Bid Document

xal

CC™ f?@
CIVIL

Place: Kotli- lS" -
ADDIY N~
CORF:
SIGNATURE.
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(41N SHIPYARD LTD. * FEm T TS

(A GOVERNMENT OF INDIA ENTERPRISE) (T WEFR H1-IAHA)

KOCH! - 682 015, INDIA , T - 682 018, WA

Mo D(T¥163/2012 25 Sep 2012
R T ‘v
Ni/s Cochin Port Trust SRR I \0‘\ P’Q .?\
Wiilingdon Island T Do - "O“
Cochin 682009 ‘
Kind Attn: Shri GP. Rai Chief Erigine BN
International Ship Repair faci}ity at Cochin Port Trust ;z)o\“ 9
Sir, P ; ' ' '

This is with reference to our bid No. SRKTG/CPT/2012 dated 22.82012 for subject
project. We are pleased to acknowledge receipt of your letter No. -CP/T-1589/2012 dated
19.9.2012 intimating acceptance of our Bid. —_—

2. "The matter was put up te our Board on 21 Sep 2012 and the Board has directed that a

detailed feasibility s‘udy be conducted and placed before the Board for aoproval The matter
has also been tzken up. w1ﬂ“‘ Minisiry of Shipping, GOI for necessary approval prior to signing of
agreement. : '

3. Regarding Para 2(iv} of your above referred letter, CSL being under same Ministry of
Shipping, leasing of land, water, etc can be baced ofi existing orders and an agreement can be
signed after approval by MOS.

4, We are nomiinating following officers to co-ordiniate with Port Trust and work details for
signing of the agreement and transfer of existing facilities. Our team will be interacting with your
teaun to take the matter forward.

1) Shri Jose Mathew, ED {Design) - Nodal Officer
2) Shni Sunny Thomas, GM (Technical)

3) ShriN.V Suresh Babu, GM (SR)

4) Shri AN. Neeiakandhan, DGM (SSD)

5) Shri V.1 Jose, DGM (Fin)

6) Shri 1.1 Babu, DGM (IR)

7} Shri A Sivakumar, AGM (SRM)

8) Shri Binu Varghese, Sr.Manager (Civil)

S) Shri K K. Sukumararn, Advisor (Projects)

m-m;w

SR GSitge wRle - w9 WAl 39 F 1653, SEAEL
m Registered Office : Administrative Building, P.O:Bag N6: 1653 Peru
Mol Fax : +91(484) 2370897/23  02. Phone:: +91(484)2361181/2380181/2368340

cerTrED Grams : SKIPYARD, ERBN LAM E-mail: ln'lo@cochmshlpyard com -13\ =
7 ~},
CHIEF ENG!NEFR
A gt ad

‘~OGHIN PORT TRUST



a8y

q

perusal.

In'the mearmme we request - you to kindly- supp}y followmo data!documents for our

a) Pimensioned drawing of land and facilines
[3)] L;st of asseis with break up cost as per valuation done

Lookmg forward to your Lmd co-operazzon

EENS

(PVmayakumar) :

. Dir (Technical)

G) Chr ﬁa
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I SHIPYARD LTD. - wa—-f ST R a

OVERNMENT OF INDIA ENTERPRISE) (NG |WAH =T %’u‘q’)
KOCHI ~682 015, INDlIA ' oot - 682 015, R

No. D(T)/163/2012 . . 08 Oct 2012

The Chairman,
Cochin Port Trust, -
lelmgdon Island, -
Koch1 682 009 .

ed‘22-08-12
"t eoPT

v) LéterNo, G rssgrzom-cam&m.og-u
vi) CSEletter No'D (T)163/2012 dated 25-09:12
vii) COPT IetterNo CP/’I‘ 1589/2012—Cdt 04-10-12 -~

Dear Sir, '_ - S C L. S '

. " This refers to olr bx& aoamst 'I'enderza:t Ref (1) of Cochm Port Tmst (CoPT) 1o establish the
" Ship Repaxr famhty

SL.bsequent to the' apy roval by. Com;;etent A"' it "(MOS) for .consxﬁe.tmg the award of the
_pro;ect oi nomination, basis 16 CSL;-a"P8Y" undésthe mhe Mimsuy"an the on]y tcchmcaﬂy )
-qualified bidder vxde ref iv above, we: have b : ‘ JOA of the bl

7

“on 21 Sep 12 anﬂﬂuected to furmsh '

3. CSL Board-has discussed: the matter:'
i : é_dra:tely and has afso darected to obtam N

further details on feasibility shidy considerms af
necessaryclearance * o “the Mimstry of.
comphance at'the earhest ' '

.4 The’ followmg pomts are brouoht out_ for your 1mned1ate cons:derauon The sh1ppmg mdustry is

=g = s
SRS ol PR s :mmﬁx T, u"rjﬁ%n w 1653}&&1;:'—31&%. 0., Wiedt-682035
ooy | ReQiStered Office s Adrhinistraive g NowibS3, Perimanoet RO, Kochi - 682 015.
Biryros Fax : +91(484) 23708972 9;@94)33@13373?@%817335544&
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5. As per Section 5.3 of the bid document, CoPT is requested to rev:ew the followmg
The facility is to be developed on the land leased out for 30 years The lease rent is a huge

B outgo of revenue, especially during -the- development stage and initial years of ninning the’ LI
:, . facxhty .We hereby request for grant of lease holiday for atleast 7 years-m "the begmmng .

In order to install the new facﬂn.y as comemplated by the CoPT a‘part of the: backwaters hass
to-be reckiimed, as the width of the backup area is ‘insuffidient: (ava'age 170 m as informed in
an .e-mail and no dra.wxngs available with dxmenstons) There: is' no condition to pay to’ thHe -
deveéloper the apprecxa:ted vahie for- such land reclaimed and ‘developed orF patt thereof to the .
] - ' developer on termination of the' agreemcnt As pér terms of the tender, any land reclzumcd in -
.-; the channel also attracts ‘the  SOR ‘for Iand--as approved by TAMP As the land i« to be -

developed with! mvestmems CSL rhay. be granted conc&ssxonal rate for wch reclarmed areas,
if any, for the prcgect

LY

A sizeable area of water body (about 15 Ha.) is earmarked for the project” a:nd 50% of SOR
. for the land is. -payable by the deyeloper ot fhe d'ay of signing ‘agreement. But the present |
TAMP notification G No. ‘160 dh'ied 11 .'fupe 2@1' daows thelase rent for the 1znd-as ‘Land .
with water fronfage ‘for berth ck xip’ M Wellingdori : m pﬁcanOn does not
env:saz,e any sepa:‘ate ’rate ;

T d Envxronment cIearance to Iseﬁ up a sbzprepaxr faczhty in  this” afa_.'x is to" be obtamed ﬁ'bm the

-
e

) M‘mstry -of Enwronment ‘anid Foresfs.

Impact" Assessment, Hydrograpluc

. pr0_1ect progress Huge .amoxmt R
beyond the schedules for the ﬂn'ee phases
. quoted below

“For Phase 1 INR 11 Crores (Rupees EieVen Cror&c ) per Month- c;f H’e}aﬁ .énd?»pré-'raté
thereof subject toa’ max:mum -of ]NR 55 crores V

For Phase 2: INR 2.6 C,rores (Rupees Two Crores and. Sxxty Lakhs only)’ perMonth Uf deﬂay
and pro-rata thereof subject toa max:mum of‘ INR 131 crores a:nd

___’_,7,, et n e g s e e e 8 we oo
1 .
.

Foi Phase 3: INR 2 Crores (Rvpees Two Cmm only) per Month of delay and pro—raia thercof

7
subject to a maximum of INR. 10 crorés.” - . :
Y. war _
. . KALA ~.
R T :
Com, any Secretary (
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e. 'CSL being Government of India- m an Indemnny Bond may be allowed for the

’ Perf’on-nance guarantee (Cl 4,3.1)-in leu of” Bank guarantee 'I'h:s is an mshng practxoe K
among Government/ Pubhc sector ﬁrms ’

-

\w

f. CSL needs operating ﬁ'eedom like non mterference by the Port Trust once the layout. approval -
is ovér. Sub-clauses like 4.15.1a and 4.15.2 need to be reviewed and modified suitably. CSL
expects ﬁ’eedom 16 implement its own- procédu:res and policies in .préject development and
running the fgcility during the period of agreement and as per Govemment guidelines to any

. Public Sectar Smpyard under the Nﬁmstry of Stuppmg

6. CST. herchy rcqucst (‘o‘PT ﬁ)r the fo]!owxng wa:vm as por Section S 3

i. To recast.thé Agreement format on the ‘basis of pomination o a cht of Iidia PSU.
o -~ [ ii. To grant lease rent holiday for a pefiod. of 7 years and reduce the Tease rent for the -
reclaimed tand as the faclity is to‘be developed by, CSLE. .
iii. Project schedule 10" be récsst - ~staxtidg” fropm’ obtaining anxronmznt Clwmnce and
" payment of lease rent.and ‘wages to*thbse Port employees to be: mcmred by CsL aﬁer
cleararice fo Start the Project. -
v. The Port. Trust shall be Jo:mﬂy r&ponsible ¥ obtam envn'omnent clearance for the
. project. '
- v. Clanses-on qumdafed‘ Bamage are ‘to be removed CSL is commxtted to'its, schechﬂes
- as it will otherwxse contmue to mcur huoe ’payments 1f the project is delayed for any
: reason.
. vi. Lease rent payable for the water body m ﬁon,t of the backup land may be WaJved asit !
is used for berthing ships for repai puose: -
vil. Performance ‘Secirity payable is‘Rs. 39_25 Crores as: per Tender condmons. Even
', though BG.can ‘meet thxs bemg'a Govemment ‘of India undertzhng under the same
- Ministry, GSL ‘may be exampted ﬁ:em sub“nﬁtﬁng BG andwm heu an Indem‘mty Bond’
or Corposate Guirasitee thay bé periitt '
viii. Beingufderitie Ministry of Shipy g, CSL may be a]lowed 10 have operating ﬁ'eedom
w:thOut‘the claises on oversee Proje work, suspension ‘of work by the Port Trust
"and furnishing péribdic “Pro: 31 ,' 0 CoPT Whﬂe runmng *the Shlprepa.lr
-Facility, etc:*Anmmat Teporrts can! ed
ix. In the light of the above;. -pleas é extenid the- drte for ﬁxrmshmo Pexformancc Secunty to -
a mmually acceptable one fo: C‘oPT and CSL T A

Thanking you,
Yours faithfilly,
g = PVinayakumar, ,
Ditector (Téchnicaly - 7
‘\/. ;</:}\; L‘t.
o
&
CHIEF ENGINEER'
- SPo
R e <
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CH]EF ENG)NEER’S OFFICE
qE R aR o1 Hrater
Breg- / COCHIN - 682 009
No. CP/ T-1589/2012-C o . ‘Dated: 22/10/2012
To o
M/s. Cochin Shipyard Ltd.,
Administrative Bmldmg, -
P.0. Bag No: 1653, .
Petumanoor P.O.,
‘Cochin -682 015.
. : [Kind Attn. : Sri. P. vinaygk'umar;.D‘ire'ctdr‘(Téchixji&i)] -

Sub: Development -and Operatlon of an Internatlonal Ship Repalr Faclhty at
W/lsland with * Private Sector- Partlelpatlon (Bxd No CP /'F - 1589/2012-C)-

Reg.
Ref: (i). Your letter No. D(T)/ 163/7012 dated’ 08/ 1 0/201'2 addressed to the Cha.lrman
CoPT.
(ii).. Chairman’s letter No. CP/SRF/UenU’2012- C dated 09/10/2012 addressed to
the CMD, CSL. (Copy enclosed).
(ifi). This office letter of even No. dated 04/10/2012. ..
(iv).This cfﬁcc LoA of even No. dated’ 19/09/2012 for the subJect pmJect

Kind reference is irtvited to the above cited letters.

With reference to your letter cited as Ref (1) above, CoPT’s consldered responses are
fmmshed below for your infor mation:

2. The Letter of Accceptance of the Bid was 1ssued 1o Mis. Cochm Sh:pyard Lid. by-inviting
olobal bids and also after observing all the bid. forma,htxes mcludmg fumnishing CoPT’s:

responses to the Queries raised/clarifications sought by-biddérs on‘the Bid Document, to-all the
prospective bidders. You may please note that; even: aﬂer the Pre-Bid meeting, CoPT had
entertained quenes/clanﬁcatlons from bidders and" pr()mptly clarified it before. the Bid opening.
The Iayout map showing the flying finnel area was’ ‘issued to all the prospec’nve ‘bidders for their
reference and also hosted in the website, all in'a tranSpa.rent manner. CSL, on its part might have
taken all the prevailing conditions into consideration before giving a bid for the' project. The. Bid

was .opened and awarded after obtammg Govt. approval for the pr0posa1 iricluding the Bid
Dociiments. T~ .

' & ST
- V. KALA , , _

o |qrad \
uorr' Ly Seera*cry
G ] |§TC_T:T |C11'1<..\..
('ochm Shipyard Limited
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"3.. - Asregards para no. 5 of your letter please note that the Clause 3.3 of the Bid Document

is applicable only in the case of the Conditions Precedent listed out in Clauses 5.1 (a) and (b);
CoPT’s considered stand on the issues raised for rev1ew, are prov1ded below ad seriatim:

(a) (b) & (c): Terms and conditions regarding payment of Annual Lease Rent is not an issue
which can be dealt as per Clause 5.3; only the time period within which the Lease Deed’is to be

"executed can be dealt accordingly.

{d) Please note that your statement “..... hence the schedule of 30 months to commission first
phase of thé project- from date of. sxgmng of -Agreement- is very critical.” is not in line with the
Bid conditions.

As per Bid Document, “QObtaining Applicable Permits as may be required for commencement of
construction works” is a Conditions Precedent {(CP) to the fulfilled by the Developer W1th1n 120
days of date of Agreement. It may further be noted that:
(A)  the Bid condmons provides for extending the time period for fulﬁllmg the Condmons
: Precedent
(B)  payment of. hqmdated damages as per Clauses.5 will become apphcable only if the CP is
within the power of the Deve10per and

(C)  the schedule of 30 months to'commission first phase of the project is from the Date of |

Award of the Project (defined-as the date when the Conditions Precedent have either been

J satisfied or waived by the Party other than the Party responsible for satisfying the same)

Therefore, all statutory cléarances requn‘ed for this project including Environmental Clearance
will ‘be fulfilled by the Successful Bidder/Developer before the Date of Award of Project.
‘However. the Developer-can commence the pro_)ect with the exxstmg facilitiés in the Workshop
complex. Also. CoPT shall render all necessary assistance in obtaining the environmental
clearance for the prolect In case there are delays in securing Environmental Clearance, CoPT
will take a liberal view and Wwill not levy liquidated damages on account of such delay.

(e) As regards furmshmg the Indemnity -Bond in lien of Bank Guarantee Cofporéte
Guarantee/Indemnity Bond will be acceptable subject t0 Board’s/Mmlstry s approval

() The Bid Condmons cannot be modxﬁed at this stage.

As regards the request in para 6, to recast the Agreement format on the Basis of nomination it is
clarified that though the bids ‘were invited for “Development and Operation of the ship Repair
Facxhty with Private Sector Participation, the CSL (PSU) was allowed to participate for bidding
as per the Govt. Guidelines for Private Sector Participation in the. Major Ports issued i 19967,
which says that ‘Central/State PSUs who wish to create port facilities as a common user faczhty
need to come through the tendering route at par thh private entrepréneur.

Encl : As above.
Yours. fait fully,

C NEER

CHIEF  GINEER

gOCHINP T TRUST

IR BTG
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< The Chairman, - o
Cochin Port Trust. . 0 Yb\\'l/ Xj
“Kochi ' - . - AN Cfv
Sub: Intefnational Ship Repair Facility'at Cochiin Port TrustArea. N\\
Dear Sir, .

Please refer to our various discussions on the above subject. As intimated to you, Cochin
Shipyard had placed its proposal for setting Op of an international shlp repair facility at COPT
.premises, as per your tender, for approval of CSL boardat its Meeting held on 29" November 2012.

2. The board was of the view that the project needs to be pursued but a comfort Ietter should

be obtamed from CoPT to mitigate the risks associated with the pro;ect nits® present form in-the
following areas:

{a) Start date of the project to be cleariy deﬁned as from the date of receipt of
envxronmental clearances

{b) LD provisions as reflected in the tender appear drsproportronately high. LD clause is
to be either removed or reduced to minimum’ acceptable amounts

© CStis to be given total operational freedom wrthout any restrrctron to, carry out any.
activity that CSLi is permltted under its Amcles of Association.

v

(d) Lease rent to be as per the TAMP rate and restriéted';'d the areafleasedr

(e) Exclusivity clause that no other- Shtp Reparr facmty will be permitted on the Port
Trust owned land for a period of 10 years’ and for any new facility contemplated
subsequent to this, CSL to be offered the first nght of refusal.

(f All existing legal, financial liabilities relating to.the ship repair fa_ciliiies} of Port Trust
which is tendered will devolve on the Port Trust,

(g) If the project is cancelled for some reason beyond the comcol of either Port Trust or
H the Shipyard, all’ moneys paid by CsLto CoPT would’ ‘We Fefvlided by CoPT.

co’q—l Trag )
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" The board further felt that ail payments to 'COPT relating to the project i.e. the upfront bid
payment of Rs 75 crores and ‘upfront payment for asset acqucsrbon of Rs 12.9 crores.can be paad to
COPT only on recespt of Comfort Letter as dbove. This needs tobe tabled at the next Board Meeting

" which is scheduled orr13™ Dec'2012.

..

It is therefore requ' sted_that the above comfort letter be provuded at the earhest for
obtammg the approva! of the ’oard and takmgforward the pro;ect.

Thanking You,

Yours Faithfully

Cmde K‘Subramaniam
Chairman & Managing Director.

-

E:._Q‘Oo—ﬂ
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PAUL ANTONY s COCHIN PORT TRUST
CHAlRMAN An 1SO 50012008 Port ' WILLINGDON ISLAND COCHIN - 662 009, INDIA.

DO No. No. .'cP/sRF-Génerai /20‘11Qc dated 7-12-201‘2

Kind attention is mvnted to your letter No. SEC/248/2012/131 dated
4-12-12 seekmg a Comfort Letter on certain issues.

The matter has been considered and we are to glve the para—w1se
response as hereunder'

Demands by CSL Response by Cochin Port Trust

- . “The" request 'is agreed t0 'in respect of "the
development plan submitted along with your bld
and subject to ‘the condition that CSL makes the-
apphcatlon for environmental cléarance on time
and takes all earnest efforts to. obtain .such
clearances

d 89} the project 16 be elearly: defned as.
ffrom the ate of fec recenpt of: envnronmental
. clearances o

-

- Since the revenues to .the Port apart from the -
lease rentals are absolute amounts and only the

Vessel Related Charges from vessels taken for

1 repair will suffer to the extent that the project is

not imblemented as envisaged, the LD provision-is

reduced as under for each of the 3 phases:

INR 3 lakhs per month of delay or pro rata thereof

subject to a maximum of INR 20 lakhs

LD provisions as reflected in the tender appears
dlsproportlonately high. LD clause is to be either
removed or reduced to minimum acceptable
amounts. '

The scope of work mentioned in the tender
CSLis to be given total o'peratlonal freedom WIthbut docurnent and the development plan submltted by-
any restriction to carry out any activity that CSL is | CSL along with the bid provide for shipi repalr and
permitted under its Articles of Association. various -allied activities. Any other activity can be
undertaken only with the prior consent of the Port.
Lease vent for land will be as per TAMP rate for the
‘actual Jand area in the possession of the CSL. The
lease rent for ‘water area will -be governed by
clause 1.8.2 of the tender document, -
The present Master Plan for the Port’s land does
not envisage any additional ship repair facility.-
Moreover, exclusivity can .be  assured to™ a
developer only for a limited period, and not for the
entire contract term.
However, CSL being a PSU will be given the benefit
of exclusivity for a period of ten years, and the

Lease rent to be as per the TAMP rate and restricted
to the area leased.

Exclusivity clause that no other Ship Repair Facility
will be permitted on the Port Trust owned land for a
period of 10 years and for any new facility
contemplated subsequent to this, CSL to be offered

the first right of refusal. right of first refusal in case the Port tenders for the
development of a similar facility within these ten
years.
Agreed to.
All existing legal, financial liabilities relating to the However, the liabilities arising out of Appendix 3 of
ship repair facilities of Port Trust which is tendered the Tender Document in respect of -personnel/
will devolve on the Port Jrust. labour will be bome by CSL as per tender
document. Bt
7.~ e
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If the project is cancelled for'sore reason beyond - | If the project is cancelled due to- the conditions
the control of either Port Trustorthe Shipyard, all precedent not being fulfilled, and the entire area’is
monéys paid by CSLto CoPT would be'refunded by returned “to the Port, the upfront fee shall be:
CoPT. returned.

The above shall be subject to épprovél by the Ministry of Shippihg..

Yours sincerely,

V., KALA
BRIkl .

“pcw\j SGCY\,

Hgﬁ\‘m“ﬁﬁ

.
GOCHINPOR TRUS

LT L AR



St gt

o wTwi - 4 E =HItE= Ol oz

sewsy et %-» fafevic smpefs =i 682000, WA,

AUL ANTONY v COCHIN PORT TRUST
CHAIRMAN An ISO 9007 - 2008 Port

WILLINGDON ISLAND COCHIN -~ 882 009, INDIA

DO No. No. CP/SRE-General /2011-C dated 14-12-2012

- %/%/~ &*/\,/Q/

MMWJ

Ffurther to my letter of even No. of 7™ December in response to
your letter No.SEC/248/2012/131 dated 4-12-12, and consequent to the

discussions with you and Joint Secretary (Shipping)

in the Ministry

yesterday regarding cértain additional concessions to Cochin Shipyard.
Ltd, ! may state that the matter has been considered fUrther, and we are

to gnve the para-Wlse response as hereunder:

-

Dernands by.CSL |

. Response bv Cochin Port Tmst

Exclusivity clause that no other Sh;p Repalr Faqlxty
will, be permltted on the Port Trust owned land for
30 years

The present Master Plan for the Port’s fand does

not env:sage any addmonal ship repair fac:hty

However, CSI. being a PSU, will be giverr the

beneﬁt of exclusthy fora penod of ten years, and

the right of first refusal in case the Port fenders for

the development ‘of a similar facuhty for a further
period of twenty years.

There should be assurance to CSL that the lease term
shall be extended beyond 30 years.

CoPT will consider favourably extending the fease !
to CSL as it is a PSU, subject to the prévailing Land
Pohcy Guidelines of the Ministry of Shipping. ,

the contract condition that the assets developed by
CSL in the Ship Reparr vard shall be transferred at
zero value to the Port at thé end of the project term
is not acceptable; the assets should be valued and
payment for the same should be given.

CoPT will compensate CSL for assets developed by
it on the basis of a third party vahiation should a
situation arise for these assets to be: taken over by
CoPT, considering that CSLis a PSU.

The 243 Iabour transferred to CSL should be placed
under the disciplinary ‘control of CSL as CSL are
paying for their sérvices,

'exammxng the legahty of the request and subject

CoPT will consider the same favourably after

to the concurrence of its Unions.

The above shall be subject to approval by the Ministry of Shipping.

Cmde. K. Subramaniam,
Chairman & Managing Director,
Cochin Shipyard Limited,
Cochin-682015

urs sincerely,

.Paul ntony

(:H?é% ENGINEER

< L PR '
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PAUL ANTONY e GOCHIN PORT TRUST
" CHAIRMAN 'Ai-nosogi-:m Port wmcoomswncocwn €52 009, INDWA

DO No. No. CP[SRF-General [2011 -C dated 17-12-2012

_>% é/‘/tﬁ"/fa m%m/\)

I refer to the correspondence resting with my DO létter of even No.
dated 14-12 2012, and your- letter No CMD/564/2012/138 dated 15-12-

2012.

I am now forwardmg herewnth a copy of Mnmstry’s letter No PD-‘
11015/7}2011—C0PT dated 14-12 2012 Wthh ns self explanatory

‘ln the c1rcumstances 1 may state that the concessmns and
assurances exténded to. you vide my DO letters of ‘even No.. of 7"

December 2012 -and 14”‘ December, 2012 are conf‘rmed wnthout
CO‘ndltlonS

I would request you ‘to-comply with the obllgauons of the tender
wnthout delay

2 _ Yours sincerely,

. Paul Antony
-Cmde. K. Subramagiam, :
Chalrman & Managlng Director,

Cochm Shlpyard le:ted

Cochin-682015

CHEF ei«!.e\b*%&?

T RU5
Tel: Off +91(484)-2668200, Res : +91(484)-2668100, Fax : +91(0484 266‘836@&\»4 POR
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IN CONSIDERATION OF the Board accepting the Bid submitted by
COCHIN - SHIPYARD LIMITED, for the project of “Development and
_Operatmn of an International Ship Repair Facility . at W/lsland with
Private Sector Participation” (hereinafter referred to as “the Project?)
and the Letter of Acceptance No. CP/T-1589/2012-C dated 19-09-2012
(“LOA”) issued by the Board to ‘the Developer, requiring inter alia, the
execution of the Contract dated 24.12.2012, (“the Contract
Agreement”) in terms of which, the Developer is required to furnish to
the Board, a Performance Guarantee by way of an uncondmonal and
irreévocable Bank -Guarantee from a Schieduled Bank.for a sum of
Rs. 89,25,00 OOO/ (Rupees Thlrty Nme Crore and. Twenty Five Lakhs
only) as security. for ‘due and punctual performance/d13charge of .its
obhgatxons an ‘Contraét-Agreement during the Contract “Period,
i it the T the Deyeloper, the: CoPT has agreed’to aceept-a

] RMANCE GUARANTEE in leu of BANK

We, COCHIN SH,IPYARD LTD., ‘the. Developer/ Guarantor, hereby»
ABSOLUTELY UN > NDITIONALLY AND IRREVOCABLY Gl ARANTEE
the dire and, pung ,.performance/dxscharge -of all our obhgaﬁons undeér
the Contract Agreement during the Contract Period. v

THIS. GUARANTEEFURTHERCOVENANTS THAT:

1. Cap1tahzed terms used herem but not deﬁned shall have the' ;
meaning; ass1gned to them respectlvely in the Contract
Agreement,

2. We, the:: Gua:rantor/Developer shall’ u'rev;ocably_ and
uncondmonahy ‘undertake - the due execution and punctual
performance. of all our. ébligations -under . the: aforef, eimoned
Contract Agreement durmg ~the Contract Penod -

We the Gua:rantor/ DeVelo er haﬁ mthout demu:f rotest:

e SR S

PSSP T S R



,proceechngs . The Guarantor’s /Developer s . obligauons :
" hereunder.shall subsistuntil aJl ‘sach demands of the Board are’
" duly met. and ‘discharged in accordance with  the provisions .

héreof. Aniy such demaiid made on’the Guarantor/Developer by’
the Board shall be conclusive, absolute and unequivocal as
regards the amount due and payable by the
Guarantor/ Developer under this Guarantee. The CoPT shall at

all times. at its sole discretion” have the absolute and
uncondmonal right to call upon the Guarantor/Developer to
pay the armcunt under the: Corporate Performance Guarantee

.The obeoattons of the: Cuarantor shall not be aﬁ'ected by any'

Board

other Person':

Any payment 'mad":" here

Fl. <~‘T:’=’1; -
‘J |::RL/~
A1 -
CC(n?a\'\\ . -:r'ost-.u
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G"chm th,:/ .
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cHgENG\NEER .
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10.

11.

L, b Cenmmwme TSNl

ISy

-i) sha]l not be affected by the exlstence of or release or.
variation of any other guarantee or security for any of the:
obligations of the “Developer under the Contract’
Agreement;

i) shall not be affected by any failure or delay in payment of .

1

respect hereof;

-

iti) shall be an integral parl: -of the 'obligations mentioned
under the Contract Agreement,

i)  shigll-siot be aﬂ’ected by any ' 'ei;mse or non-exercise of
any nght remedy, power or:privi ilege ofia any- person under
or in:respect of any- paymm (
under the Contract Agreement; ' _ -

v) shall'not’ be aﬁ'ected by any failure ‘omission. or delay on

" the ‘part of the Board/CoP’I‘ ‘to- enforce, assert or to

exercise any right, power or remedy conferred on" the
Board/CoPT in this Guarantee, '

vi)  shall:not be affected by any act -omission, matter or thing, -

which, but for . thlS clause WduId reduce release or

undef this Guarantee or pre;udrce or diminish the

obligations in whole or in pa.rf :
The obhgatlons, covenants, agreem fand duties herein shall
not be subJect to any ‘countércl cross’ clmgxs sét offs,
.deduct:mns, mthholchngs utions, abatements
recoupments suspensions, deferm ",'- reducﬁons or defenee
for any reason Whatsoever and the: ?veveloper shall ‘have no
right to ten:mnate thls Guarantge or 'to be released relieved or
discharged-from any ‘of ‘its ob: _covenants; agreementsf-'
and duties hereunder for any reasoi hatsoever

The Guarantor/Developer has__"‘ "'to issue this' Guarantee

PERFORMANCE GUARANTEE: --pursuant fo the ‘power “granted
by the Board. '

This Corporate Performance ‘Gliatan shall be govemed by and

construed' in accordan_i:‘e W1th Qf Indla. The Guarantor-

ik iR e
£3

any fee or other amount payable to the Guarantor in

bhgahons of: "the ‘Developer -

- COCHIN PORT-TRYST = -== o 5o




.

-

proceedang ansmg out of ﬂns Guarantec, or the subJect matter
hereof, brought by-the CoPT &8 1ts sliccessors or assigns.

IN. WITNESS WHEREOF THE- DEVELEORER/GUARANZFOR‘HAS SET ITS-
HA‘NDS HEREUNT - ON- THE :"DA'Y MNTH AND YEAR FIRST'~

zﬁm&ﬁNABOVvaaTTEN.

: ch:xn'Sh1pyard Ltd ‘
Gochm 82015 . -

Common bEF\L 9“‘“‘9—‘3
)_NT\\% OQ?- ::?m OF
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